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PLANNING DEPARTMENT ------------------------------------------------------------------------------------------------------------- 
============================================================== 

P.O. Box 40   •   Irrigon, Oregon 97844 
(541) 922-4624 or (541) 676-9061 x 5503

FAX: (541) 922-3472 

AGENDA 
Morrow County Planning Commission 

Tuesday, April 30, 2024, 6:00 pm 
Bartholomew Building, Heppner, OR  

For Electronic Participation See Meeting Information on Page 2 

Members of Commission 
Stanley Anderson Tripp Finch Elizabeth Peterson 
Charlene Cooley John Kilkenny, Vice Chair Karl Smith 
Stacie Ekstrom, Chair  Mary Killion Brian Thompson 

Members of Staff 
Tamra Mabbott, Planning Director       Daisy Goebel, Principal Planner 
Stephen Wrecsics, Associate Planner, GIS  Landon Jones, Planning Tech 
Michaela Ramirez, Administrative Assistant 

NHMP WORKSHOP 4:30-5:30 Bartholomew Building 

1. Call to Order

2. Roll Call

Pledge of Allegiance 

3. Minutes: (Draft) March 26th, 2024

Conditional Use Permit CUP-N-367-24: Guillermo Calvillo, Applicant and Owner. Home Occupation 
Permit to allow the operation of a commercial trucking business on a residential property. The subject property 
is described as Tax Lot 7000 of Assessor’s Map 4N25E20A and is located in the Suburban Residential (SR) 
zone. The property is located at the southern extent of the West Glen Subdivision, outside of the City of 
Boardman Urban Growth Boundary and City Limits. Criteria for approval includes Morrow County Zoning 
Ordinance (MCZO) Section 3.050 Suburban Residential Zone, and MCZO Article 6, Conditional Uses.     

Variance V-N-048-24: Armando Rodriguez Villegas, Applicant and Owner. Application for a 2-parcel Land 
Partition of Tax Lot 7400 of Assessor’s Map 04N25E20A requesting a variance to the minimum street frontage 
and access width requirements of Morrow County Zoning Ordinance (MCZO) Section 4.010. The property is 
located south of the Boardman City Limits, within the Urban Growth Boundary and is zoned Suburban 
Residential (SR). Criteria for approval include MCZO Section 3.050 Suburban Residential Zone, and MCZO 
Section 7.200, Variances.

4. Other Business: April Planning Update

pgs. 4-7

pgs. 9-32

     pgs. 34-46

pgs. 48-53
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5. Correspondence:

6. Public Comment:

7. Adjourn

Next Meeting:  Tuesday, May 28, 2024, at 6:00 p.m.  
Location: Morrow County Government Center, Irrigon, OR 

ELECTRONIC MEETING INFORMATION 

Morrow County Planning is inviting you to a scheduled Zoom meeting. Topic: Planning Commission 
Time: April 30, 2024, 6:00 PM Pacific Time (US and Canada) 

Join Zoom Meeting 
https://us02web.zoom.us/j/6554697321?pwd=dFMxR2xlaGZkK1ZJRFVrS1Q0SmRxUT09&omn=82399460065 

Meeting ID: 655 469 7321 
Passcode: 513093 

Find your local number: https://us02web.zoom.us/u/kdmj6471tm 

Should you have any issues connecting to the Zoom meeting, please call 541-922-4624. Staff will be 
available at this number after hours to assist.  

This is a public meeting of the Morrow County Planning Commission and may be attended by a quorum of the 
Morrow County Board of Commissioners. Interested members of the public are invited to attend. The meeting 
location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, or for 
other accommodations for persons with disabilities, should be made at least 48 hours before the meeting to 
Tamra Mabbott at (541) 922-4624, or by email at tmabbott@co.morrow.or.us. 
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   Minutes of the Public Meeting of the 
Morrow County Planning Commission 

Tuesday, March 26, 2024, 6:00 pm 
Morrow County Government Center 

215 Main Ave Irrigon, OR 

COMMISSIONER PRESENT: COMMISSIONERS ABSENT: 
Stanley Anderson Charleene Cooley 
John Kilkenny, Vice Chair Stacie Ekstrom, Chair 
Mary Killion  
Elizabeth Peterson  ATTENDANCE via ZOOM: 
Karl Smith Tripp Finch 
Brian Thompson 

STAFF PRESENT: 
Tamra Mabbott, Planning Director 
Daisy Goebel, Principal Planner 
Stephen Wrecsics, GIS Analyst 
Michaela Ramirez, Administrative Asst 

1. CALL TO ORDER
Vice-Chair Kilkenny called the meeting to order at 6:03 PM

2. ROLL CALL

3. PLEDGE

4. APPROVAL OF FEBRUARY MINUTES
Recommended Action: Approve
Motion: approve minutes.
Motion by: Commissioner Peterson
Seconded by: Commissioner Thompson
Vote: All approved
Action: Motion carried

5. PUBLIC HEARINGS:

Principal Planner Daisy Goebel presented: AC-153-24 Comprehensive Plan Amendment; Goal 
Exception. Passage Solar- OneEnergy Inc., Applicant.  

Request: Goal 3 exception required to impact up to 753 acres of Farmland for the construction and operation 
of a 120-MW solar photovoltaic energy generation facility within the Exclusive Farm Use (EFU) zone. The 
property is located ±17 miles southeast of Hermiston and ±22 miles southeast of Boardman (Tax Lot 1200 of 
Assessor’s Map 03N27 & Tax Lot 100 of Assessor’s Map 02N27). Applicable Criteria include Morrow 
County Zoning Ordinance (MCZO) Article 8 Amendments and Oregon Administrative Rules (OAR) 660-004-
0010.  
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Vice-Chair Kilkenny opened the testimony part of the Public Hearing. 

Questions or Comments for Staff by Commissioner: None 
Testifying Parties: 

Applicant/Representatives 
Nathan Stottler, Associate Director, 2003 Western Ave Ste. 225, Seattle, WA 98121. 
Tanner Gillespie, Project Manager, 2003 Western Ave Ste. 225, Seattle, WA 98121. 
 Elaine Albrich 
Nathan Stotter and Elaine Albrich presented a PowerPoint (see attached) in regards to 
sheep grazing plans One Energy has for the acreage stated above. 

Questions or Comments for the Applicant by Staff: Planning Director Mabbott 
Questions or Comments for the Applicant by Commissioners: Vice-Chair Kilkenny, Commissioners 
Killion, Thompson 

General Public: None 
Questions or Comments for Applicant by Commissioners: Commissioner Vice-Chair Kilkenny 
Rebuttal by Applicant: Nathan Stottler (explained the hydro-mulch and could add as a condition) 

With no further questions, and no request to continue the hearing or leave the record open, Vice-Chair 
closed the public hearing. 

Recommended Action: Recommend to the Board of Commissioners to approve AC-153-24 
Comprehensive Plan Amendment; Goal Exception. Passage Solar- OneEnergy 
Motion: To approve AC-153-24 Comprehensive Plan Amendment; Goal Exception. Passage Solar- 
OneEnergy 
Motion by: Commissioner Thompson 
Seconded by: Commissioner Smith 
Vote: All voted, Commissioner Finch abstained from voting 
Action: Approved to move to Board of Commissioners 

Principal Planner Daisy Goebel presented: CUP-N-364-24 Passage Solar- OneEnergy Inc., Applicant 

Request: Conditional Use Permit for the construction and operation of a 120-MW solar photovoltaic energy 
generation facility within the Exclusive Farm Use (EFU) zone. The property is located ±17 miles southeast of 
Hermiston and ±22 miles southeast of Boardman (Tax Lot 1200 of Assessor’s Map 03N27 & Tax Lot 100 of 
Assessor’s Map 02N27). Criteria for approval are found in MCZO Article 3 Section 3.010 and Article 6 
Conditional Uses. 
Vice-Chair Kilkenny opened the testimony part of the Public Hearing. 

Questions or Comments for Staff by Commissioner: None 
Testifying Parties: 

Applicant/Representatives 
Elaine Albrich spoke on the CUP (presentation)  

Questions or Comments for the Applicant by Commissioners: Commissioners Thompson, Killion, 
Vice-Chair Kilkenny, Peterson, Thompson 
Proponents: 

Cameron Krebs, 68171 Kunze Lane, Boardman, OR 97818. 
 Tim Rust, 77252 Mader Rust Lane, Echo, OR 97826 

Questions or Comments for the Applicant by Commissioners: Commissioner: Killion, 
Commissioner Smith 
Rebuttal by Applicant:  

Elaine Albrich  
Nathan Stotter, Associate Director, 2003 Western Ave Ste. 225, Seattle, WA 98121. 
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Additional Questions of Staff by Commissioners: None 
 

 
 

Vice-Chair Kilkenny asked if there was anyone who wanted to hold the record open.  
Motion to close the hearing: 
Motion by: Commissioner Peterson 
Seconded by: Commissioner Thompson 
Vote: All approved 
Discussion on Motion:  
Director Mabbott made it known that there were 2 separate actions: 

1. To accept the findings and recommend to the Board of Commissioners to approve AC-153-24. 
2. To accept the findings with minor changes to: 

Condition 3 with the Goal 3 Exception Supplemental Information on Agrivoltaics packet presented.  
Condition 7 changes Bond language. Not before construction, the applicant should submit proof of 
bonding at the end of year 10.  
Condition 10, recommended by the fire marshal, to allow a 26-foot fire buffer as an alternative to 
having a non-combustible base.  

Elaine Albrich added that before construction, instead of requiring an Agricultural Mitigation Plan, a grazing 
program be implemented in the vegetation and the weed program. She also suggested requiring the applicant 
to include success criteria in the sheep grazing program. If the success program does not meet the criteria 
then it is suggested to amend and propose different alternatives. See attachment   
 

Recommended Action: To approve CUP-N-364-24 minor changes to conditions 3, 7, and 10 
Motion: To approve CUP-N-364-24 Passage Solar- OneEnergy Inc. with the minor changes to 
conditions 3, 7, and 10 
Motion by: Commissioner Thomspon 
Seconded by: Vice Chair Kilkenny 
Vote: All approved 
Action: approved. 

 
GIS Analyst Wrecsics presented CUP-S-365-24 Jacob Trahan Applicant and Owner  
 
Request: The property is described as Tax Lot 2005 of Assessor’s Map 1S 25E, and is located approximately 
two miles west of the Town of Lexington on Highway 74. The property is zoned Exclusive Farm Use (EFU) and 
is outside the Lexington UGB. The request is to allow a Home Occupation by Conditional Use. Criteria for 
approval are found in the MCZO Article 3 Section 3.010 and Article 6 Conditional Uses. 
 
Vice-Chair Kilkenny opened the testimony part of the Public Hearing. 

There were no proponents or opponents. 
Questions or Comments for Staff by Commissioner: Vice Chair Kilkenny, Commissioner Peterson, 
Commissioner Thompson, Commissioner Killion 

Vice Chair Kilkenny asked if the applicant had any questions or staff questions. Closed the public hearing. 
 
Recommended Action: To adopt findings with a new condition. Condition 3: signage along the 
highway will require ODOT approval.  
Motion: To approve CUP-S-365-24 with the condition of approval that the applicant obtain 
permission from the Oregon Department of Transportation to post a business sign and adopt the 
findings. 
Motion by: Commissioner Thompson 
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Seconded by: Commissioner Peterson 
Vote: All approved,  
Action: Approved. 
 
 

Other Business:  March Planning Update 
 
 
Correspondence: None 

 
Public Comment: None 
 
Adjourned: Meeting adjourned at 8:18 PM 
 
Next Meeting:   Tuesday, April 30, 2024, at 6:00 p.m. The next meeting will be held in Heppner, OR in the 

Bartholomew Building.  
     
 
 
 

 
 
 
 
 
 
 

Respectfully submitted, 
 
Michaela Ramirez 
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Page 1 of 9 
Findings of Fact 

Calvillo Home Occupation  
CUP-N-367-24  

 

PRELIMINARY FINDINGS OF FACT 
CONDITIONAL USE REQUEST 

CUP-N-367-24 
 
REQUEST:  To allow a Home Occupation Permit in a Suburban Residential (SR) Zone for the 

operation of a small commercial trucking business for up to five (5) years.  
 
 
 
APPLICANT/OWNER:  Guillermo Calvillo  
     PO Box 855 
     Boardman, OR 97818 
 
PROPERTY DESCRIPTION:  Tax Lot 7000 of Assessor’s Map 4N25E20A  
 
PROPERTY LOCATION:  ±700 feet south of the Boardman Urban Growth Boundary 

(UGB) on Summit Lane, at the southeast extent of the 
West Glen Subdivision.  

 
 

I. BACKGROUND INFORMATION: The subject site is approximately 2.9 acres and is 
within the Suburban Residential (SR) zone outside of the City of Boardman UGB. This 
Conditional Use Permit application requests a Home Occupation Permit to allow the 
applicant to operate up to two commercial trucks with trailers on the property for a 
maximum of five years. The applicant has been operating commercial trucks on the site 
for some time and submitted the CUP application in response to more robust code 
enforcement actions. The applicant is one of more than a dozen commercial truck 
operators currently utilizing residential property within the West Glen Residential Area 
(SR zoning) without the appropriate land use approvals. The approval of this CUP will 
serve to rectify outstanding code violations while providing specific parameters for the 
operation of the existing business.        

 
Because the subject property is located outside the Boardman UGB, there are no direct 
concerns with the use being compatible with City zoning designations in the event of 
annexation, however, access to the site requires the use of approximately one-half mile 
of substandard public roads that are not currently subject to a maintenance or usage 
agreement. Additionally, the property is located south of the West Extension Irrigation 
District Boardman Canal which is owned by the US Bureau of Reclamation and operated 
by the West Extension Irrigation District. Access to the site necessitates crossing the 
canal via a bridge that does not have an identified owner (see Attachment D).  

 
 

II. STAFF RECOMMENDATION: The county has initiated a neighborhood-based 
code compliance effort to address growing concerns regarding unregulated commercial 
trucking operations and impacts to public roads in West Glen as well as other affected 
neighborhoods throughout the county. Staff understand that this effort puts property 
owners such as the Calvillo’s in a difficult situation, as they have been operating their 
business on their residential property for many years and are approaching retirement. 
Staff is neither recommending the approval or denial of this CUP.  
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Page 2 of 9 
Findings of Fact 

Calvillo Home Occupation  
CUP-N-367-24  

 

 
II. COMPLIANCE WITH MORROW COUNTY ZONING ORDINANCE SECTIONS 3.050, 

6.030, 6.050, and 6.075. The requirements for approval are listed below in bold type, 
followed by a response in standard type. 

 
SECTION 3.050 SUBURBAN RESIDENTIAL ZONE, SR 
 
The SR Zone accommodates small lot development and transition to urban type 
densities and uses within an urban growth boundary. In an SR Zone, the following 
regulations shall apply:  
… 
B. Conditional Uses Permitted. In an SR Zone, the following uses and their 

accessory uses are permitted when authorized in accordance with the 
requirements set forth in Article 6.  

 … 
8. Home occupations conducted in a structure accessory to the 

dwelling, provided that all other limitations of home occupations are 
observed. 

 
Finding: The applicant proposes parking the primary truck and two trailers at the south 

end of the parcel where they will be minimally visible from the road and/or 
adjacent residences. A second truck would be stored inside an existing garage 
that is an accessory to the residential use of the site.   

 
SECTION 6.030 GENERAL CONDITIONS.  
 
In addition to the standards and conditions set forth in a specific zone, this article, 
and other applicable regulations; in permitting a new conditional use or the 
alteration of an existing conditional use, the Commission may impose conditions 
which it finds necessary to avoid a detrimental impact and to otherwise protect 
the best interests of the surrounding area or the County as a whole. These 
conditions may include the following: 
 
A. Limiting the manner in which the use is conducted including restricting the 

time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 
 

Finding: The proposed use shall be operated in a way that will not disturb neighboring 
residences. The Calvillo’s have operated commercial trucks on the subject 
property for several years and the county has not received any specific concerns 
directly related to their existing operation. Nonetheless, the county has received 
general complaints related to the operation of commercial trucks in the vicinity of 
the subject site. The proposed home occupation has the potential to generate 
some noise and traffic. The recommended conditions of approval attempt to 
mitigate anticipated concerns. Conditions related to the hours of operation are 
not specifically identified, however, any complaints received may result in a 
review of the activity and potential revocation of the permit. 

 
B. Establishing a special yard or other open space or lot area or dimension. 
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Page 3 of 9 
Findings of Fact 

Calvillo Home Occupation 
CUP-N-367-24  

Finding: This proposed use will use existing lot area. Planning staff do not recommend 
any additional requirements for open space. 

C. Limiting the height, size or location of a building or other structure.

Finding: This application does not include the approval of new buildings or accessory
structures. Staff do not recommend any additional limitations on height, size, or
location of the structures.

D. Designating the size, number, location and nature of vehicle access points.
1. Where access to a county road is needed, a permit from Morrow

County Public Works department is required. Where access to a
state highway is needed, a permit from ODOT is required.

Finding: The existing access to the site is from Summit Lane, which is a dedicated Public 
road. Summit Lane intersects with Parkside Road, which is a dedicated Public 
road that crosses Boardman Canal Road and the West Extension Irrigation 
Canal. Access to the site requires the use of a bridge that does not have an 
identified owner, as addressed in the letter from Bev Bridgewater (WEID) dated 
4-18-24 (Attachment D).

2. In addition to the other standards and conditions set forth in this
section, a TIA will be required for all projects generating more than
400 passenger car equivalent trips per day. A TIA will include: trips
generated by the project, trip distribution for the project,
identification of intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of service
assessment, impacts of the project, and mitigation of the impacts. If
the corridor is a State Highway, use ODOT standards.

Finding: This action will not trigger the need for a Traffic Impact Analysis as it will not 
generate more than 400 passenger car equivalent trips per day. According to the 
Applicants Narrative, the trucks typically return to the site two or three days after 
beginning a trip and remain on the site more continuously during the off-season. 
As a result, fewer than 1 truck trip per day on average is anticipated, well below 
the 400-passenger car equivalent threshold for a TIA. 

E. Increasing the amount of street dedication, roadway width or
improvements within the street right-of-way.

Finding: No increase in street dedication, roadway width, or improvements in the right-of-
way are proposed by the applicant. The streets that will be impacted by the
proposal consist of substandard Public Roads that are not owned or maintained
by the County or another entity. These preliminary Findings of Fact have been
provided to Morrow County Public Works for their review and comment.

1. It is the responsibility of the land owner to provide appropriate access
for emergency vehicles at the time of development.
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Page 4 of 9 
Findings of Fact 

Calvillo Home Occupation 
CUP-N-367-24  

Finding: Preliminary Findings of Fact have been provided to Boardman Fire and Rescue 
for their review and comment. 

F. Designating the size, location, screening, drainage, surfacing or other
improvement of a parking area or loading area.

Finding: The subject parcel is located on the southern end of the West Glen Residential
Area. As identified on the site plan, the trucks will be parked on the southern end
of the parcel to minimize impacts to neighboring properties as well as visibility
from the roadway. No public comments were received identifying concerns with
the application, and staff does not recommend additional conditions of approval
related to the parking of the trucks as proposed.

G. Limiting or otherwise designating the number, size, location, height, and
lighting of signs.

Finding: The Applicant has not requested signage for the Home Occupation. Any future
signs must meet the sign requirements in the Morrow County Zoning Ordinance.

H. Limiting the location and intensity of outdoor lighting and requiring its
shielding.

Finding: Lighting is not proposed with the application. Any outdoor lighting other than
typical residential lighting shall be limited and shielded from the roadway and
neighboring residences.

I. Requiring diking, screening, landscaping or another facility to protect
adjacent or nearby property and designating standards for its installation
and maintenance.

Finding: The proposed use would not require diking, screening or landscaping to protect
nearby property. Planning staff are not recommending any of these provisions
due to the proposed use.

J. Designating the size, height, location and materials for a fence.

Finding: Based on the current and proposed uses planning staff would not require any
additional conditions related to fencing.

K. Protecting and preserving existing trees, vegetation, water resources,
wildlife habitat or other significant natural resources.

Finding: The proposed home occupation will be limited to existing structures and will not
create any foreseeable natural resource impacts based on the proposed use.
Planning staff are not recommending additional conditions related to natural
resources.
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Page 5 of 9 
Findings of Fact 

Calvillo Home Occupation  
CUP-N-367-24  

 

L. Other conditions necessary to permit the development of the County in 
conformity with the intent and purpose of this Ordinance and the policies 
of the Comprehensive Plan. 
 

Finding: In accordance with WEID and ODOT bridge weight limit requirements, the 
maximum allowable vehicle weight permitted to use the irrigation canal bridge is 
88,000 lbs. This and other conditions of approval are listed at the end of this 
report.  
 

SECTION 6.050 STANDARDS GOVERNING CONDITIONAL USES 
 

A conditional use shall comply with the standards of the zone in which it is 
located and with the standards set forth in this subsection. 
… 
G. Home Occupations, when permitted as a conditional use and conducted as 

an accessory use, shall be subject to the following limitations:  
1. The home occupation is to be secondary to the main use of the 

property as a residence and shall be conducted only by the resident 
of such dwelling within the same dwelling or in an accessory 
building on the same or adjacent property. 

 
Finding: The primary use of the property is residential. The dwelling is the applicants’ 

home and they will be conducting the home occupation within the existing 
buildings, with truck parking outside of the existing structures, as shown on the 
applicant’s site plan. This criterion is met. 

  
2. No structural alterations shall be allowed to accommodate the home 

occupation except when otherwise required by law, and then only 
after the plans for such alteration have been reviewed and approved 
by the Planning Commission. Such structural alterations shall not 
detract from the outward appearance of the building as an 
accessory structure to a residence.  

 
Finding: No structural alterations are proposed nor will be needed to accommodate the 

home occupation. This criterion is met. 
 

3. One non-illuminated sign not to exceed 200 square inches and 
bearing only the name and occupation of the resident shall be 
permitted. 

 
Finding: No signs are proposed with this application. Any future signs will need to meet 

the requirements of the Morrow County sign ordinance. This criterion is met.  
 

4. No materials or mechanical equipment shall be used which will be 
detrimental to the residential use of the property or adjoining 
residences because of vibration, noise, dust, smoke, odor, 
interferences with radio or television reception, or other factors.  
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Page 6 of 9 
Findings of Fact 

Calvillo Home Occupation  
CUP-N-367-24  

 

Finding:  No materials or mechanical equipment which is detrimental to adjoining 
properties is needed for the proposed use. This criterion is met. 

  
5. No materials or commodities shall be delivered to or from the 

property which are of such bulk or quantity as to require delivery by 
a commercial vehicle or a trailer or the parking of customer's 
vehicles in a manner or frequency as to cause disturbance or 
inconvenience to nearby residents or so as to necessitate off-street 
parking.  
 

Finding:  Deliveries are not required for the proposed use. The proposal necessitates 
parking up to two commercial trucks and trailers on the subject site. Staff 
recognizes that the use has been ongoing for several years and does not 
anticipate that this will contribute to any disturbance to nearby residents. This 
criterion is met. 

 
 6. Retail sales shall be limited or accessory to a service.  

 
Finding:  Retail sales are not proposed with the application. This criterion is met. 

 
7. No persons shall be employed except members of the immediate 

family. 
  

Finding:  The persons conducting the business reside at the residence on the property, 
and only members of the immediate family will be employed for the home 
occupation. This criterion is met. 

 
8. The permit allowing a home occupation shall be reviewed every 12 

months following the date the permit was issued and may continue 
the permit if the home occupation continues to comply with the 
requirements of this section. 

  
Finding:  This permit will be reviewed annually with other home occupation 
  permits as long as the proposed use continues. 

 
SECTION 6.075. LENGTH OF PERMITS, PERMIT HOLDER, RENEWAL AND 
REVOCATION. 
 
A. Length of Permit and Permit Holder: The County may evaluate how long a 

particular conditional use is expected to remain valid. Some conditional 
uses may be considered "permanent" as a fully developed use that "runs 
with the land" and it attaches to and benefits the land and is not limited to a 
particular landowner. The County may require the owner of the original 
conditional use permit to record the permitted use on the deed record. The 
permit is the responsibility of the current owner of the property, whether 
that is the original applicant or a successor. 

 
A conditional use permit may allow a use that would benefit the permit 
owner on a sporadic or temporary basis until the purpose for the 
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Page 7 of 9 
Findings of Fact 

Calvillo Home Occupation  
CUP-N-367-24  

 

conditional use permit no longer exists. Upon termination of the use, the 
land must be in a condition that it may be re- developed in compliance with 
its current zoning designation. The County may authorize a conditional use 
permit until a particular date, for a stated period of time, or until the 
occurrence of a particular event. Additionally, the County may stipulate 
that a Conditional Use Permit will be reviewed or renewable after a stated 
time period. 

 
Finding: This permit allows a use that benefits the permit owner and is valid for up to five 

years or until the ownership of the land changes, at which time the landowner will 
need to apply for a new conditional use permit. The proposed activities are 
subject to annual review for the home occupation. 

 
B. Reviews and Renewals. If a review or renewal date is included as a 

condition by which a conditional use permit is granted, initial review would 
be ministerial and completed by the Planning Director. The holder of the 
conditional use permit will be required to make application and pay the 
requisite fee for review. The review would evaluate the permit conditions 
and adherence to them, determine if any changes had taken place with the 
uses allowed in the zone, and determine whether any complaints had been 
logged concerning the property or the conditional use. If any concerns 
arise further review will take place at a public hearing with notice. If no 
concerns arise the permit will be renewed. 

 
For conditional use permits without a review or renewal condition, or if 
complaints are received concerning a conditional use permit, the County 
may review any valid conditional use permit for compliance with the 
conditions of the permit. This review would be a ministerial review done by 
the Planning Director. If it is deemed necessary by the Planning Director to 
amend or revoke the permit, a public hearing with notice must be held 
before the Planning Commission. If action is based on a complaint the 
complainant may be required to pay any permit review or renewal 
application fees. 

 
Finding: This home occupation shall be reviewed annually with other home occupations 

therefore no condition is necessary. However, the applicant shall maintain the 
home occupation as presented in the application. If complaints are received and 
it is found that the permit is being performed outside what has been proposed the 
applicant will be responsible for paying any applicable review or renewal 
application fees. This is listed as a condition of approval. 

 
C. Revocation or Vacation. Any conditional use permit may be vacated by the 

current landowner or by the County after appropriate notice and hearing 
when: 
• The use has been terminated and there is no expectation by the land 

owner and the County that the use will continue;  
• The use is not being conducted in compliance with the stated 

conditions of the permit, or  
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Page 8 of 9 
Findings of Fact 

Calvillo Home Occupation 
CUP-N-367-24  

• The County finds that the use jeopardizes the public health, safety
and welfare of Morrow County and the use does not conform to the
Morrow County Code Enforcement Ordinance or other adopted
ordinances. (MC OR-1-2013)

Finding: The County reserves the right to revoke the permit based on this criterion. 

III. LEGAL NOTICE PUBLISHED: April 10, 2024 
Heppner Gazette-Times 

April 9, 2024 
East Oregonian 

IV. AGENCIES NOTIFIED: Brandon Hammond, City of Boardman; Greg McIntire, Building
Official; Eric Imes and Mike Haugen, Morrow County Public Works; Bev Bridgewater,
West Extension Irrigation District; Mike Hughes and Marty Broadbent, Boardman Fire
District.

V. PROPERTY OWNERS NOTIFIED: April 8, 2024

VI. HEARING DATE: April 30, 2024 
Bartholomew Building 
Heppner, Oregon 

VII. PLANNING COMMISSION:

Option #1: The Planning Commission may deny CUP-N-367-24. 

Option #2: The Planning Commission may approve CUP-N-367-24 subject to the 
following CONDITIONS OF APPROVAL: 

1. The applicant shall maintain the home occupation as presented in the application. If
complaints are received or it is found that the permit is being performed outside what
has been proposed the applicant will be responsible for paying any applicable review
or renewal application fees.

2. Noise, traffic, lighting, and other potential impacts to neighboring properties shall be
limited to those generally anticipated for a typical residential use.

3. Applicant shall work with the West Extension Irrigation District (WEID) and US
Bureau of Reclamation to reach a resolution regarding the Crossing Agreement and
assignment of ownership for the bridge that crosses the West Extension Irrigation
main canal to access the subject site.

4. Trucks exceeding a maximum weight limit of 88,000 lbs. are not permitted access to
the subject site.
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Findings of Fact 

Calvillo Home Occupation  
CUP-N-367-24  

 

5. This permit is valid for up to five years, or until the ownership of the land changes, at 
which time the landowner will need to apply for a new conditional use permit.  
 

6. Any proposed signage will need to meet the requirements of the Morrow County 
Zoning Ordinance and receive Zoning Permit Approval.  

 
 
MORROW COUNTY PLANNING COMMISSION 
 
 
 
 
 
 
      Stacie Ekstrom, Chair               Date 
 
Attachments: 

A. Vicinity Map 
B. Application with Attachments 
C. James Klipfel Public Comment (4/13/24) 
D. WEID Public Comment (4/18/24) 
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PRELIMINARY FINDINGS OF FACT 
LAND PARTITION AND VARIANCE REQUEST  

LP-N-522-24 
V-N-048-24 

 
REQUEST: To partition a ±2.20-acre lot into two parcels, with a variance to the minimum street 
frontage and access widths requirements.   
  
 
OWNER/APPLICANT: Armando Rodriguez Villegas  
 70022 Villegas Lane 
 Boardman, OR 97818  
  
PROPERTY DESCRIPTION: Tax Lot 7400 of Assessor’s Map 04N25E20A 
  
PROPERTY LOCATION: Located north of Boardman Canal Road within the 

Boardman Urban Growth Boundary, approximately 1/3 
mile south of Boardman City Limits.  

 
 
I GENERAL INFORMATION: 

This partition will create two parcels; proposed parcel 1 will be 1.04 acres and the 
proposed parcel 2 will be 1.17 acres in size. Parcel 2 will be accessed via a 30-foot-wide 
ingress-egress and utility easement, and neither lot will have frontage on a public street. 
A major variance is required to approve the proposed substandard access.  
 
The property is located south of the Boardman City Limits, within the Urban Growth 
Boundary and is zoned Suburban Residential (SR).    

 
II APPROVAL CRITERIA: 

Morrow County Zoning Ordinance (MCZO) Article 3, Section 3.050 Suburban 
Residential Zone (SR), Article 7.200 Variances, and Morrow County Subdivision 
Ordinance Article 5 Land Partitions will apply. Criteria are listed below in bold type, 
followed by a response in standard type. 
 
MCZO 3.050 SUBURBAN RESIDENTIAL ZONE (SR)   
… 
D. Lot Size. In an SR Zone, the following lot sizes shall apply; or if located 

within the Urban Growthy Boundary of a city, the lot size standards set 
forth hereby shall apply: 

1. For a single-family dwelling served by both an approved community 
or municipal water system and an approved community or municipal 
sewerage system, the minimum lot area shall be 7,000 square feet. 

2. For a two-family dwelling served by both an approved community or 
municipal water system, and an approved community or municipal 
sewerage system, the minimum lot area shall be 10,000 square feet. 
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3. For a single-family dwelling not served by either an approved 
community or municipal water system or an approved community or 
municipal sewerage system, the minimum lot area shall be 1.0 acre 
(43,560 square feet). 

4. For a single-family dwelling served by an approved community or 
municipal water system, but not served by an approved community 
or municipal sewerage system, or a single-family dwelling served by 
an approved community or municipal sewerage system but not 
served by an approved community or municipal water system, the 
minimum lot area shall be 20,000 square feet.  
… 

Finding: The subject property is not served by an existing municipal water or sewer 
system. Both proposed parcels are larger than 1.0 acre; therefore, the resultant 
parcels comply with the minimum lot size for a single-family dwelling. The lots will 
not meet the minimum lot size standards for two-family and multi-family dwellings 
unless a municipal water and/or sewer system is installed at a future date. This 
criterion is met.     

E. Dimensional Standards and Setback Requirements. In an SR Zone, the 
following requirements shall apply: 

1. Percent of Coverage. The main building and accessory buildings 
located on any building site or lot shall not cover in excess of thirty 
(30) percent of the lot area.  

2. Front Yard. Front yards shall not be less than twenty (20) feet deep.    
3. Side Yards. There shall be a minimum side yard of 10 feet for all 

uses, except in the case of a nonresidential use adjacent to a 
residential use the minimum side yard shall be 20 feet. 

4. Building Height. No building or structure nor the enlargement of any 
building or structure shall be hereafter erected to exceed two and 
one-half stories or more than thirty-five (35) feet in height, except 
hospitals, public schools or churches, which may be increased in 
height to three stories or forty-five (45) feet. 

Finding: The proposed parcels contain sufficient area for the development of a single-
family home on parcel 2, and the continuation of the existing single-family home 
on parcel 1, without conflicting with the setback or lot coverage requirements of 
this section. A zoning permit will be required for the construction of a new 
residential use on the southern parcel, and these criteria must be met for zoning 
permit approval.  

MCZO ARTICLE 4—SUPPLEMENTARY PROVISIONS 
SECTION 4.010 ACCESS 
… 
A. Minimum Lot Frontage Requirement. Every lot shall abut a street, other than an 

alley, for at least 50 feet, except on cul-de-sacs where the frontage may be 
reduced to 30 feet.  
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Finding: The applicant is requesting a variance to the minimum lot frontage requirement of 
this section. The existing parcel is accessed via an easement (Villegas Lane) that 
crosses three other lots before connecting to a public road (Hilltop Drive). The 
existing easement is ±500 feet in length, and 60 feet in width. The application 
contemplates extending the easement along the eastern property line of the 
proposed parcel 1 at a reduced 30-foot width to provide access to the proposed 
parcel 2, as shown on the preliminary plat (Attachment B).   

 …    
C. Emergency Vehicle Access. It is the responsibility of the landowner to provide 

appropriate access for emergency vehicles at the time of development. A 
dead-end private street exceeding one hundred-fifty (150) feet in length shall 
have an adequate turn around facility approved by the appropriate Fire 
Marshal or, if the Fire Marshal fails to review the private street, approval by the 
Building Official or his designee. 

Finding: Fire Marshal Marty Broadbent was provided an opportunity to comment on the 
proposed partition. An email received on February 28, 2024 confirmed that the 
proposed access is adequate for Boardman Fire to provide emergency services.   

D. Easements and Legal Access: All lots must have access onto a public right of 
way. This may be provided via direct frontage onto an existing public road, a 
private roadway, or an easement. Minimum easement requirements to provide 
legal access shall be as follows: 

 
1. 1000’ or less, a minimum easement width of 20’ 
2. More than 1000’, a minimum easement width of 40’ 
3. Parcels where 3 or more lots share an access (current or potential), a 

minimum easement of 60’. 
Finding: The existing lot shares an access easement with two other lots to the east. The 

proposed Parcel 2 will be the fourth lot utilizing the Villegas Lane easement. The 
standard minimum easement width for this configuration is 60-feet, however the 
applicant is requesting a variance to allow a substandard 30-foot easement across 
the proposed Parcel 1 to provide access to the proposed Parcel 2.  

MCZO ARTICLE 7—DIMENSIONAL ADJUSTMENTS, VARIANCES, SPECIAL OR 
TEMPORARY USE PERMITS, AND NON-CONFORMING USES 
SECTION 7.200 VARIANCES 
A Variance can serve multiple purposes and is designed to provide relief from the 
literal requirements of a regulation found within this Zoning Ordinance. The result 
of approving a Variance should result in improved planning that would benefit the 
applicant and the broader community, and it may be the first step in reevaluating 
requirements or allowed uses within a use zone.  

… 
B. MAJOR VARIANCE. The following are examples of Variances that could be 

considered: siting a manufactured home that is not in compliance with current 
manufactured home requirements, allowing for less frontage than required, 
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allowing for a smaller lot size than required, approve a variance when a 
dimensional adjustment does not accomplish the needs of the property owner, 
and other similar or related instances. Use Variances amend or change the use 
of a property or structure. Area Variances tend to amend or change the area 
needed to validate a lot or parcel, or reduce necessary setbacks. Financial 
hardship does not qualify for a use or area Variance. 
 
APPROVAL CRITERIA. The Planning Commission may grant a Major Variance 
upon finding that all of the following criteria are met. The burden is on the 
applicant to demonstrate compliance with the criteria.  
1. The variance relates to a specific lot or parcel of land.  

Finding: The requested variances will apply only to the proposed Parcel 2. The proposed 
Parcel 1 will not have frontage on a public street, however, because the parcel was 
approved in its existing configuration, it is considered a pre-existing nonconforming 
parcel. Because the application doesn’t increase the nonconformity, a Variance is 
not required for Parcel 1. This criterion is met.  
2. The Variance can be granted without substantial detriment to the public 

good. It would allow for a building or site plan that is more compatible with 
adjacent land and land uses, or it does not create a conflict with adjacent 
uses.  

Finding: The requested variances are not anticipated to create a conflict with existing uses or 
result in substantial detriment to the public good. This criterion is met.  
3. The Variance does not hinder compliance with applicable building code 

requirements or engineering design standards.  
Finding: The requested variances will not affect building code or engineering design 

standards. This criterion is met.  
4. Approval of the Variance does not create a violation of this or any other 

adopted ordinance or code standard.  
Finding: Approval of the requested variances will not create a violation of any other provisions 

of the Morrow County Zoning Ordinance or Subdivision Ordinance.  
5. Application for a Variance should include all necessary Variances 

anticipated for the proposed development.  
Finding: The proposed land partition requires two variances-  

1) A variance to MCZO 4.010(A) allowing Parcel 2 to be created without street 
frontage, and;  

2) A variance to MCZO 4.010(D) to reduce the width of the easement providing 
legal access to Parcel 2 from 60-feet to 30-feet.    

    No additional variances are anticipated to achieve the applicant’s objectives.  
 

6. Application for a Variance is limited to one per year.  
Finding: The subject site has not requested prior variances in the past year, and additional 
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variances are not anticipated to be necessary to achieve the applicant’s objectives. 
This criterion is met.  

MORROW COUNTY SUBDIVISION ORDINANCE ARTICLE 5 LAND PARTITIONS 
SECTION 5.030. REQUIREMENTS FOR APPROVAL. No application for partitioning 
shall be approved unless the following requirements are met: 
1. Proposal is in compliance with ORS 92 and the County and affected City 

Comprehensive Plans and applicable Zoning. 
Finding: The proposed land partition meets the requirements of the Zoning Ordinance and 

Comprehensive Plan relative to minimum parcel size. The property is within the 
Boardman Urban Growth Boundary, and the proposed parcels are consistent 
with the minimum lot area requirements identified in the Boardman development 
code for the Residential (R) zoning district. The City of Boardman has been 
offered an opportunity to comment on the proposed variance. The applicant will 
need to submit both a preliminary and final partition plat to be in compliance with 
this ordinance and ORS Chapter 92. This requirement is listed as a Condition of 
Approval. 

2. Each parcel is suited for the use intended or offered; including, but not 
limited to, size of the parcels, topography, sewage disposal approval and 
guaranteed access. Proof of access must show that each parcel has an 
easement sufficient for continued ingress and egress to a public, county or 
state highway or has a deeded access way.  

Finding: The applicant has requested two parcels, one 1.04 acres and one 1.17 acres in 
size. With onsite wells and septic systems, each proposed parcel is sufficient to 
accommodate a single-family home. Applicant has requested a variance to the 
minimum access requirements, as addressed in the findings for MCZO Article 4. 
Sewage disposal has not been approved for the proposed parcel 2, this is 
included as a condition of approval.   

3. All required public services and facilities are available and adequate. 
Finding: The proposed parcels will be served by onsite well and septic facilities. The 

applicable state and local agencies have been notified of this application. 
Applicant shall, as a condition of approval, provide preliminary evidence that the 
site can receive electrical power service, and that the site is eligible for the 
installation of onsite well and septic facilities. Will-serve letters from the 
applicable utilities or agencies are sufficient to satisfy this criterion.     

4. Proposal will not have any identifiable adverse impacts on adjoining or 
area land uses, public services and facilities, and natural resource carrying 
capacities. 

Finding: The subject property, and surrounding properties to the North, East, and West 
are in the Suburban Residential (SR) zone. Properties to the south are within the 
Exclusive Farm Use (EFU) zone, separated from the subject property by the 
West Extension Irrigation Canal and Boardman Canal Road. The existing uses 
and natural resource carrying capacities for properties in the vicinity are not 
anticipated to be negatively impacted by the proposal.  
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5. An approved water rights diversion plan as applicable. 
Finding: The applicant intends to provide water and sewer to the proposed Parcel 2 via 

onsite exempt well and septic systems. These permits shall be approved in 
conjunction with required zoning permit approvals at the time future development 
is proposed. A water rights diversion plan is not required. This criterion does not 
apply.   

6. Flag lots will not be permitted when the results would be to increase the 
number of properties requiring direct and individual access from a State 
Highway or other arterial. Flag lots may be permitted to achieve planning 
objectives under the following conditions: 
a. When flag lot driveways are separated by at least twice the minimum 

frontage distance. 
b. The driveway must meet driveway standards described in Article 8, 

Section 8.020.V. 
c. The lot meets the minimum lot area of the zoning district, without 

including the driveway. 
d. Only one flag lot shall be permitted per private right-of-way or 

access easement. 
Finding: The proposed partition will not increase the number of properties requiring direct 

and individual access from a state highway or other arterial. While the 
subdivision ordinance is unclear on whether the proposed access would be 
considered a “flag lot,” staff has interpreted this subsection to be inapplicable, as 
the plan provides for the shared use of an established common easement 
driveway and does not include a traditional “flagpole” configuration.    

7. The depth of any lot will not be restricted as long as a buildable parcel is 
proposed. 

Finding: The southernmost ±100-feet of the proposed Parcel 2 is encumbered by an 
easement belonging to the West Extension Irrigation District (WEID) and 
contains the Boardman Canal. WEID has been provided an opportunity to 
provide comment. Staff finds the subject parcel sizes to be sufficient for the 
development of single-family residential uses exclusive of the encumbered 
portion of the lot.  The application meets this requirement. 

8. No plat of a subdivision or partition located within the boundaries of an 
irrigation district, drainage district, water control district, water 
improvement district or district improvement company will be approved 
unless the County has received and accepted a certification from the 
district or company that the subdivision or partition is either entirely 
excluded from the district or company or is included within the district or 
company for purposes of receiving services and subjecting the subdivision 
or partition to the fees and other charges of the district or company. 

Finding: Notice of the application has been provided to the West Extension Irrigation 
District. County shall verify compliance with WEID prior to final plat approval.  
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9. An application for partitioning will be denied when it can be shown that the 
partitioning is part of a plan or scheme to create more than three (3) 
parcels without going through subdivision, or is part of a development 
pattern creating more than three (3) parcels without subdividing. If the 
Planning Director determines that the proposed partition constitutes series 
partitioning, or if series partitioning has occurred in the past, then the 
Planning Director may require the application be subject to the 
requirements for a subdivision or Planned Unit Development. 

Finding: The partition does not constitute a series partitioning. This provision does not 
apply to this application. 

10. In addition to the requirements set forth above, the following factors may 
be considered for approval or disapproval of an application for land 
partitioning if a geographical or other factor identified by other, appropriate 
professionals or plans such as the requirements of the Comprehensive 
Plan, FEMA requirements, Byways rules, etc., requires it: 
a. Placement and availability of utilities. 

Finding: Applicant shall, as a condition of approval, provide preliminary evidence that the 
site can receive electrical power service, and that the site is eligible for the 
installation of onsite well and septic facilities.    
b. Safety from fire, flood and other natural hazards. 

Finding: Fire Marshal Marty Broadbent was provided an opportunity to comment on the 
proposed partition. An email received on February 28, 2024 confirmed that the 
proposed access is adequate for Boardman Fire to provide emergency services 
to the site.  
c. The same improvements may be required for a partitioning as 

required of a subdivision, if required it will be installed by the 
applicant. 

Finding: Staff does not recommend requiring additional improvements in accordance with 
this provision. 

     d.    Possible effects on natural, scenic and historical resources. 
Finding: Staff does not anticipate negative impacts to natural, scenic, or historical 

resources resulting from this proposal.  
e. Need for onsite or offsite improvements. 

Finding: Staff does not anticipate a need for onsite or offsite improvements to 
accommodate the proposed partition.   
f. Need for additional setback, screening, landscaping and other 

requirements relative to the protection of adjoining and area land 
uses.  If the proposed partition is located within an Urban Growth 
Boundary, the affected city must be given notice according to the 
respective Joint Management agreement. 
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Finding: The subject site is located within the Boardman Urban Growth Area. The City of 
Boardman was notified and consulted in accordance with the Joint Management 
Agreement, and Boardman planning staff attended the pre-application conference to 
discuss the proposal prior to submittal.  

g. In the approval of a land partition, the need for street and other 
improvements will be considered and may be required as a 
Condition of Approval at a different standard than for a subdivision. 

Finding: Staff is not recommending street improvements beyond the minimum requirements 
for grading and graveling the access driveway. Planning staff are not recommending 
any additional requirements based on the factors above.  

III. LEGAL NOTICE PUBLISHED:   April 10, 2024 
Heppner Gazette-Times 

 
      April 9, 2024 
               East Oregonian 
 
IV. AGENCIES NOTIFIED: Brandon Hammond, City of Boardman; Eric Imes, Morrow 

County Public Works; Mike Gorman, Morrow County Assessor; Matt Kenny, Todd 
Catterson, Morrow County Surveyor; Greg Silbernagel, Watermaster; Umatilla County 
Public Health; Chris Kowitz, OWRD; Mike Hughes, Boardman Rural Fire Protection 
District; Glenn McIntire, Building Official;  

V.        PROPERTY OWNERS NOTIFIED: April 8, 2024 
VI. HEARING DATE:       April 30, 2024 

Bartholomew Building  
Heppner, Oregon 

 
VII. DECISION OF THE PLANNING COMMISSION:  The Planning Director recommends 

the approval of this application, subject to the following conditions of approval:  
1. Submit both a preliminary and final partition plat in compliance with Article 5 of 

the Morrow County Subdivision Ordinance and ORS Chapter 92. 
2. All driveway approaches must be developed in conformance with County 

standards.  
3. Prior to final plat approval, application shall receive preliminary verification that 

the site can be served by an onsite well and septic system. 
4. Prior to final plat approval, WEID shall confirm the partition is consistent with 

applicable WEID requirements.  
5. Applicant shall receive Zoning Permit approval for all future development on the 

site.  
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MORROW COUNTY PLANNING COMMISSION  
 
 

Stacie Ekstrom, Chair Date 
 
ATTACHMENTS: 

A. Vicinity Map 
B. Preliminary Plat 
C. Fire Marshal Email (2/27/24) 
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