MORROW COUNTY BOARD OF COMMISSIONERS MEETING AGENDA
Wednesday, June 16, 2021 at 10:00 a.m.
Morrow-Grant County OHV Park
71000 East of Morphine Lane (33 miles southwest of Heppner on Highway 207)
Heppner, Oregon
(No Zoom Link Available)
AMENDED
Call to Order and Pledge of Allegiance: 10:00 a.m.
City/Citizen Comments: Individuals may address the Board on issues not on the agenda
Open Agenda: The Board may introduce subjects not already on the agenda
Consent Calendar
a. Approve Accounts Payable & Payroll Payables
b. Contract with Helion Software, Inc., for Assessment and Taxation Computer
Software Services
c. Amendment #1 to Department of Revenue Intergovernmental Services Agreement
#DOR-136-20, Map Maintenance and Related Activities
5. Legislative Updates
6. Business Items
a. Department of Administrative Services Contract #2625, CARES Recovery Fund
Grant, Vaccine (Kate Knop, Finance Director)
b. Bombing Range Road Overlay Project (Matt Scrivner, Public Works Director)
c. Energy Facility Siting Council Comment Letter, Boardman Solar Energy Facility,
Request for Amendment 1 (Tamra Mabbott, Planning Director)
d. Building Projects Update
Department Reports — None Scheduled
Correspondence
Commissioner Reports
10 Sign documents
11. Adjournment

-
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Agendas are available every Friday on our website (www.co.morrow.or.us/boc under
“Upcoming Events”). Meeting Packets are also available the following Monday.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the
hearing impaired or for other accommodations for persons with disabilities should be made at
least 48 hours before the meeting to Roberta Lutcher at (541) 676-5613.

Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be
considered at the meeting; however, the Board may consider additional subjects as well. This
meeting is open to the public and interested citizens are invited to attend. Executive sessions are
closed to the public; however, with few exceptions and under specific guidelines, are open to the
media. The Board may recess for lunch depending on the anticipated length of the meeting and
the topics on the agenda. If you have anything that needs to be on the agenda, please notify the
Board office before noon of the preceding Friday. If something urgent comes up after this
publication deadline, please notify the office as soon as possible. If you have any questions about
items listed on the agenda, please contact Darrell J. Green, County Administrator at (541) 676-
2529.
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Morrow County Board of Commissioners
(Page 1 of 2) J’b_ =

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: Mike Gorman Phone Number (Ext): 5607
Department: Assessment & Tax Requested Agenda Date: 6/16/21
Short Title of Agenda Item: )

(No acronyms please) Helion Software Contract Renewal

This Item Involves: (Check all that apply for this meeting.)
[] Order or Resolution Appointments
[] Ordinance/Public Hearing: Update on Project/Committee
[] 1st Reading [] 2nd Reading Consent Agenda Eligible
[] Public Comment Anticipated: Discussion & Action
Estimated Time: Estimated Time:
[ ] Document Recording Required Purchase Pre-Authorization

D0 Oood

[m] Contract/Agreement Other
D N/A Purchase Pre-Authorizations, Contracts & Agreements
Contractor/Entity: Helion Software, Inc
Contractor/Entity Address: PO Box 3506 Salem, OR 97302
Effective Dates — From: 7/1/21 Through: 6/30/22
Total Contract Amount: $52 892 Budget Line: 101-103-5-20-3718
Does the contract amount exceed $5,000? [l Yes [:] No
Reviewed By:
Mike Gorman 6/11/21 _Department Director Required for all BOC meetings
DATE
Administrator Required for all BOC meetings
DATE
R .’TO'\H’A{ emoenl - ({-2| County Counsel *Required for all legal documents
DATE
A. K—Y\O“O 2N\ \ le—\\ -'l\_Finance Office *Required for all contracts; other
DATE items as appropriate.
Human Resources *If appropriate
DATE

denartment of approval. then submit the vequest to the BOC for placement on the acenda,
Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR
review/sign-off (if appropriate), then submit it to the Board of Commissioners Office.

Rev: 3/30/20

*Allow I week for review (submit to all simultancously). When each office has notified the submitting
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1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Annual maintenance contract for our assessment and tax software.

2. FISCAL IMPACT:

Contract Amount $52,892 Budgeted Amount $70,000

3. SUGGESTED ACTION(S)MOTION(S):

Approve contract with Helion Software and authorize Mike Gorman to sign.

B Attach additional background documentation as needed.

Rev: 3/30/20



PROFESSIONAL SERVICES CONTRACT BETWEEN
MORROW COUNTY AND HELION SOFTWARE, INC.

This contract is between Morrow County (“County”) and Helion Software, Inc. (“Contractor”). County’s
supervising representative for this contract is the County Administrator or the Administrator's designee as
noted in Paragraph 21, Notices. County and Contractor agree to the following:

1. Effective Date and Duration. This contract shall become effective on the date it has been signed by
every party and when required, approved by the Morrow County Board of Commissioners, and once
approved has an effective date starting July 1, 2021. Unless extended or earlier terminated, this contract
shall expire when County has accepted Contractor's completed performance or on June 30, 2022,
whichever date occurs last. However, expiration or termination shall not extinguish or prejudice County’s
right to enforce this contract with respect to: (a) any breach of Contractor warranty or indemnity; or (b) any
default or defect in Contractor performance that has not been cured.

2. Statement of Work. The County and Contractor intend to contract for Assessment and Taxation
Computer Software Services. Contractor shall perform the work (“Work”) as set forth in the Statement of
Work and these terms and conditions. The Statement of Work, including the delivery schedule for the
Work, is contained in the attached Exhibit A.

3. Consideration.

(a) The maximum, not-to-exceed compensation payable to Contractor under this Contract, which includes
any allowable expenses, is $52,892 payable according to Exhibit A. County will not pay Contractor any
amount in excess of the not-to-exceed compensation for completing the Work, and will not pay for Work
performed before the date this Contract becomes effective or after the termination of this Contract. If the
maximum compensation is increased by amendment of this Contract, the amendment must be fully
effective before Contractor performs Work subject to the amendment.

(b) All interim payments to Contractor shall be made only in accordance with the terms and conditions of
this contract. Unless another schedule is stated in Exhibit A, the Statement of Work, Contractor shall
submit monthly invoices to County for Work performed.

(c) Invoices shall describe all Work performed with particularity and by whom it was performed and shall
itemize and explain all expenses that this Contract requires County to pay and for which Contractor
claims reimbursement. Each invoice also shall include the total amount invoiced to date by Contractor
prior to the current invoice. Contractor will specifically note in the appropriate invoice when it has
requested payment for one-third and two-thirds of the maximum, not-to-exceed compensation. Contractor
shall send invoices to the person designated in Paragraph 21, Notices.

4. Travel and Other Expenses. Travel and other expenses of the Contractor shall not be reimbursed by
the County.

5. Independent Contractor; Responsibility for Taxes and Withholding; Retirement System Status.
(a) Contractor shall perform all Work as an independent contractor. Although the County reserves the
right (i) to determine (and modify) the delivery schedule for the Work and (ii) to evaluate the quality of the
completed performance, the County cannot and will not control the means or manner of the Contractor's
performance. The Contractor is responsible for determining the appropriate means and manner of
performing the Work.

(b) If Contractor is currently performing work for the State of Oregon or the federal government, Contractor
by signature to this Contract, represents and warrants that: Contractor's Work to be performed under this
Contract creates ho potential or actual conflict of interest as defined by ORS 244 and no statutes, rules or
regulations of the state or federal agency for which Contractor currently performs work would prohibit
Contractor's Work under this Contract.

(c) Contractor is not an “officer,” “employee” or “agent” of the County, as those terms are used in ORS
30.265.
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(d) Contractor shall be responsible for all federal or state taxes applicable to compensation or payments
paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, County will
not withhold from such compensation or payments any amount(s) to cover Contractor's federal or state tax
obligations. Contractor is not eligible for any social security, unemployment insurance or workers'
compensation benefits from compensation aor payments paid to Contractor under this Contract, except as a
self-employed individual.

6. Subcontracts and Assignment; Successors in Interest. Contractor shall not enter into any
subcontracts for any of the Work, and shall not assign, delegate or transfer any of its rights or obligations
under this Contract without County’s prior written consent. The provisions of this contract shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective successors and assigns, if
any.

7. No Third Party Beneficiaries. County and Contractor are the only parties to this contract and are the
only parties entitled to enforce its terms. Nothing in this contract gives, is intended to give, or shall be
construed to give or provide any benefit or right not held by or made generally available to the public,
whether directly, indirectly or otherwise, to third persons unless such third persons are individually
identified by name herein and expressly described as intended beneficiaries of the terms of this contract.

8. Funds Available and Authorized. County has sufficient funds currently available and authorized for
expenditure to finance the costs of this contract within the County's current annual budget. Contractor
understands and agrees that County's payment of amounts under this contract attributable to work
performed is contingent on County budgetary limitations and other expenditure authority sufficient to allow
County, in the exercise of its reasonable administrative discretion, to continue to make payments under
this contract. County may terminate this contract without penalty or liability to County, effective upon the
delivery of written notice to Contractor, with no further liability if County determines that there are
insufficient funds available to make payments under this contract.

9. Representations and Warranties. Contractor represents and warrants to County that (a) Contractor
has the power and authority to enter into and perform this Contract, (b) this Contract, when executed and
delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms,
(c) Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or
profession and Contractor will apply that skill and knowledge with care and diligence to perform the Work
in a professional manner and in accordance with standards prevalent in Contractor's industry, trade or
profession, and (d) Contractor shall, at all times during the term of this Contract, be qualified,
professionally competent, and duly licensed to perform the work. The warranties set forth in this section
are in addition to, and not in lieu of, any other warranties provided.

10. Default; Remedies; Termination.

(a) Default by Contractor. Contractor shall be in default under this Contract if:
(i) Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings,
makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or
(i) Contractor no longer holds a license or certificate that is required for Contractor to perform its
obligations under the Contract and Contractor has not obtained such license or certificate within
fourteen (14) calendar days after County’s notice or such longer period as County may specify in
such notice; or
(iii) Contractor commits any material breach or default of any covenant, warranty, obligation or
agreement under this Contract, fails to perform the Work under this Contract within the time specified
herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's
performance under this Contract in accordance with its terms, and such breach, default or failure is
not cured within fourteen (14) calendar days after County’s notice, or such longer period as County
may specify in such notice.

(b) County’s Remedies for Contractor’s Default. In the event Contractor is in default under Section
10.a, County may, at its option, pursue any or all of the remedies available to it under this Contract and at
law or in equity, including, but not limited to:

(i) termination of this Contract under Section 10e(ii);
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(i) withholding all monies due for Work and Work Products that Contractor has failed to deliver within
any scheduled completion dates or has performed inadequately or defectively;

(iii) initiation of an action or proceeding for damages, specific performance, or declaratory or
injunctive relief;

(iv) exercise of its right of setoff.

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue
any remedy or remedies singly, collectively, successively or in any order whatsoever. If a court
determines that Contractor was not in default under Sections 10a, then Contractor shall be entitled to the
same remedies as if this Contract was terminated pursuant to Section 10e(i).

(c) Default by County. County shall be in default under this Contract if:
(i) County fails to pay Contractor any amount pursuant to the terms of this Contract, and County fails
to cure such failure within thirty (30) calendar days after Contractor’'s notice or such longer period as
Contractor may specify in such notice; or
(i) County commits any material breach or default of any covenant, warranty, or obligation under this
Contract, and such breach or default is not cured within thirty (30) calendar days after Contractor's
notice or such longer period as Contractor may specify in such notice.

(d) Contractor’s Remedies for County’s Default. In the event County terminates the Contract under
Section 10e(i), or in the event County is in default under Section 10c and whether or not Contractor elects
to exercise its right to terminate the Contract under Section 10e(iii), Contractor's sole monetary remedy
shall be (a) with respect to services compensable on an hourly basis, a claim for unpaid invoices, hours
worked within any limits set forth in this Contract but not yet billed, authorized expenses incurred, and (b)
with respect to deliverable-based Work, a claim for the sum designated for completing the deliverable
multiplied by the percentage of Work completed and accepted by County, less previous amounts paid and
any claim(s) that Count has against Contractor. In no event shall County be liable to Contractor for any
expenses related to termination of this Contract or for anticipated profits. If previous amounts paid to
Contractor exceed the amount due to Contractor under this Section 10d, Contractor shall pay immediately
any excess to County upon written demand.

(e) Termination.
(i) County’s Right to Terminate at its Discretion. At its sole discretion, County may terminate this
Contract:
(A) For its convenience upon thirty (30) days’ prior written notice by County to Contractor;
(B) Immediately upon written notice if County fails to receive funding, appropriations,
limitations, allotments or other expenditure authority at levels sufficient to pay for the Work or
Work Products; or
(C) Immediately upon written notice if federal or state laws, regulations, or guidelines are
modified or interpreted in such a way that the County's purchase of the Work or Work
Products under this Contract is prohibited or County is prohibited from paying for such Work
or Work Products from the planned funding source.
(i) County’s Right to Terminate for Cause. In addition to any other rights and remedies County
may have under this Contract, County may terminate this Contract immediately upon written notice by
County to Contractor, or at such later date as County may establish in such notice, or upon expiration
of the time period and with such notice as provided in Section 10e(ii)(B) and 10e(ii)(C) below, upon
the occurrence of any of the following events:

(A) Contractor is in default under Section 10a(i) because Contractor institutes or has
instituted against it insolvency, receivership or bankruptcy proceedings, makes an
assignment for the benefit of creditors, or ceases doing business on a regular basis;

(B) Contractor is in default under Section 10a(ii) because Contractor no longer holds a
license or certificate that is required for it to perform services under the Contract and
Contractor has not obtained such license or certificate within fourteen (14) calendar days
after County’s notice or such longer period as County may specify in such notice; or
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(C) Contractor is in default under Section 10a(iii) because Contractor commits any material
breach or defauit of any covenant, warranty, obligation or agreement under this Contract, fails
to perform the Work under this Contract within the time specified herein or any extension
thereof, or so fails to pursue the Work as to endanger Contractor's performance under this
Contract in accordance with its terms, and such breach, default or failure is not cured within
fourteen (14) calendar days after County’s notice, or such longer period as County may
specify in such notice.
(i) Contractor’s Right to Terminate for Cause. Contractor may terminate this Contract with such
written notice to County as provided in Sections 10e(iii)(A) and 10e(iii)(B) below, or at such later date
as Contractor may establish in such notice, upon the occurrence of the following events:
(A) County is in default under Section 10c(i) because County fails to pay Contractor any
amount pursuant to the terms of this Contract, and County fails to cure such failure within
thirty (30) calendar days after Contractor's notice or such longer period as Contractor may
specify in such notice; or
(B) County is in default under Section 10c¢(ii) because County commits any material breach or
default of any covenant, warranty, or obligation under this Contract, fails to perform its
commitments hereunder within the time specified or any extension thereof, and County fails
to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer
period as Contractor may specify in such notice.
(iv) Return of Property. Upon termination of this Contract for any reason whatsoever, Contractor
shall immediately deliver to County all of County’s property (including without limitation any Work or
Work Products for which County has made payment in whole or in part) that is in the possession or
under the control of Contractor in whatever stage of development and form of recordation such
County property is expressed or embodied at that time. Upon receiving a notice of termination of this
Contract, Contractor shall immediately cease all activities under this Contract, unless County expressly
directs otherwise in such notice of termination. Upon County’s request, Contractor shall surrender to
anyone County designates, all documents, research or objects or other tangible things needed to
complete the Work and the Work Products.

11. Records Maintenance; Access. Contractor shall maintain all financial records relating to this
contract in accordance with generally accepted accounting principles. In addition, Contractor shall
maintain any other records pertinent to this contract in such a manner as to clearly document Contractor’s
performance. Contractor acknowledges and agrees that County and their duly authorized representative
shall have access to such financial records and to all other books, documents, papers, plans and writings
of Contractor that are pertinent to this contract for the purpose of performing examinations and audits,
and making excerpts and transcripts. All such financial records, books, documents, papers, plans, and
writings shall be retained by Contractor and kept accessible for a minimum of 6 years, except as required
longer by law, following final payment and termination of this contract, or until the conclusion of any audit,
controversy or litigation arising out of or related to this contract, whichever date is later.

12. Compliance with Applicable Law. Contractor shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Contract. Without limiting the generality of
the foregoing, Contractor expressly agrees to comply with the following laws, regulations and executive
orders to the extent they are applicable to the Contract: (a) Titles Vi and VIl of the Civil Rights Act of
1964, as amended; (b) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended:; (c) the
Americans with Disabilities Act of 1990, as amended; (d) Executive Order 11246, as amended; (e) the
Health Insurance Portability and Accountability Act of 1996; (f) the Age Discrimination in Employment Act
of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (g) the Vietnam Era
Veterans’ Readjustment Assistance Act of 1974, as amended; (h) ORS Chapter 659, as amended:; (i) all
regulations and administrative rules established pursuant to the foregoing laws; and (j) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. These laws,
regulations and executive orders are incorporated by reference herein to the extent that they are
applicable to the Contract and required by law to be so incorporated. County’s performance under the
Contract is conditioned upon Contractor's compliance with the provisions of ORS 279B.220, 279B.225,
279B.230 and 279B.235 which are incorporated by reference herein.

13. Foreign Contractor. If the Contractor is not domiciled in or registered to do business in the State of
Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the Secretary of
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State Corporation Division all information required by those agencies relative to this Contract. The
Contractor shall demonstrate its legal capacity to perform these services in the State of Oregon prior to
entering into this contract.

14. Governing Law; Jurisdiction; Venue. This contract shall be governed and construed in accordance
with the laws of Morrow County and the State of Oregon without resort to any jurisdiction’s conflict of laws
rules or doctrines. Any claim, action, suit or proceeding (collectively, “claim”) between the County and the
Contractor that arises from or relates to this contract shall be brought and conducted solely and
exclusively within the Circuit Court of Morrow County for the State of Oregon. Provided, however, if the
claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively
with the United States District Court for the District of Oregon. Contractor by the signature below of its
authorized representative, hereby consents to the in personam jurisdiction of said courts.

15. Indemnity. Contractor shall defend (with legal counsel of County’s choice), save, hold harmless, and
indemnify the Morrow County its officers, employees, agents, and members, from all claims, suits, losses,
damages, liabilities, costs, expenses or actions, of any nature whatsoever resulting from, arising out of or
relating to the activities of Contractor or its officers, employees, subcontractors, or agents under this
contract.

16. Insurance. Contractor shall provide insurance as indicated on Exhibit C, attached hereto and
incorporated by this reference.

17. Ownership of Work Product. All work of Contractor that results from this Contract (the “Work
Product") is covered under the ORCATS Consortium contract.

18. Severability. If any term or provision of this Agreement is declared to be illegal or in conflict with any
law, the validity of the remaining terms and provisions shall not be affected and the rights and obligations
of the parties shall be construed and enforced as if the Agreement did not contain the particular term or
provision held to be invalid.

19. Waiver. The failure of the County to enforce any provision of this contract shall not constitute a
waliver by the County of that or any other provision.

20. Amendments. County may amend this Contract to the extent permitted by applicable statutes,
administrative rule, and as provided in the solicitation documents, if any. The terms of this contract shall
not be waived, altered, modified, supplemented or amended in any manner whatsoever, except by written
instrument signed by the parties.

21. Notices. All notices to the respective parties shall either be personally delivered or sent certified mail
to the following addresses:

Morrow County Helion Software, Inc.
Mike Gorman Murray Giesbrecht
Tax and Assessment P.O. Box 3506

PO Box 247 Salem, OR 97302
Heppner, OR 97836

phone: 541-676-5607 phone: 503.362.9394

22. Survival. All rights and obligations shall cease upon termination or expiration of this Contract,
except those rights and obligations set forth in Sections 1, 7, 8, 9, 10, 11, 14, 15, 16, 17, 19, 22, 24 and
25.

23. Time is of the Essence. Contractor agrees that time is of the essence under this Contract.

24. Force Majeure. Neither County nor Contractor shall be held responsible for delay or default caused by
fire, riot, acts of Gad, terrorist acts, or other acts of political sabotage, or war where such cause was beyond
the reasonable control of County or Contractor, respectively. Contractor shall, however, make all reasonable
efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause,
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diligently pursue performance of its obligations under this Contract.

25. Attorney Fees. In the event of a dispute between Contractor and County, each shall pay his or her
own attorney fees. Attorney fees are not recoverable from the other party.

26. Contractor Certification. Contractor, by execution of this Contract, acknowledges that s/he has

read this Contract, understands it, and agrees to be bound by its terms and conditions. Contractor shall
complete the full certification attached and incorporated as Exhibit B.

%’}VM & -4-2o2/

Date Murray Giesbrecht Date
Helion Software, Inc.

IT IS SO AGREED:

Morrow County
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Exhibit A: Statement of Work

STATEMENT OF WORK, COMPENSATION
PAYMENT TERMS and SCHEDULE

Section 1. Contractor's Services
Contractor's services are divided into TWO parts:
Part 1 - ORCATS Base and Support is for staff support per the agreement with the
ORCATS consortium. Helion will work on and complete property assessment and tax
projects and Support as described below in Section 2. Service Level Agreement.

Part 2 - Discretionary Support Hours for a maximum of 0 hours (at $145.00/hour) of
offsite/onsite staff for ORCATS support and program development for Morrow.

Estimates or Fix Bid Quotes will be provided upon County request for work performed
under Part 2.

Work will be billed monthly.

For those projects that require less than 20 hours to complete Helion will notify Morrow
County and after authorization will work on them. These will be “not to exceed” projects
and Morrow County will not be responsible for any hours over 20.

For development projects that will require more than 20 hours to complete (or if Morrow
County requests), Helion and Morrow County (and other consortium members) will work
together to create a set of project requirements. Helion will then develop a fixed quote
for the number of hours to complete the project. Helion will begin work on the project
after Morrow County (and, if applicable, other consortium members) approve the quote.
Project requirements should be sufficiently detailed to identify the deliverables, the cost
in hours, and the timeframe for completion. The time required to develop the
requirements will be charged directly against the Part 2 — Programming/Discretionary
Support hours. The project requirements will include a project timeline indicating which
tasks are the responsibility of Helion and which tasks are the responsibilities of the
County(s).

Upon using the software in production, programming bugs (any programming
functionality that does not perform to specification) as identified by Morrow County (or
other consortium members) within 45 days or within a specified project timeline as
established by mutual agreement between the Contractor and the County will be will be
considered part of the original quote. Identification of a bug does not extend the
acceptance period.

Any changes to requirements as agreed between Helion and Morrow County may cause
an adjustment to the original quote. All Helion staff will be under the direct management
of Helion and would be required to follow all of Helion's procedures and policies. Helion
is in the process of developing these policies and procedures and will provide Morrow
County a copy of those that are relevant to the work described in this contract as they
become available or change. Helion will work on whatever Morrow County requested as
long as it is within those policies and procedures. Typical uses would be programming
projects unique to Morrow County (or groups of consortium members) and additional
programming on projects of special interest to Morrow County (or groups of consortium
members).

PROFESSIONAL SERVICES CONTRACT BETWEEN Page 7 of 17
MORROW COUNTY AND HELION SOFTWARE, INC.



Additional 150 hour blocks of time may be purchased throughout the year given 60 days
notice. Helion will give a good faith effort to provide the additional requested hours in as
few a days as possible.

The Contractor shall provide the County with monthly reports on hours of service by
project and by description. Should multiple counties be paying for the program
development, the service hour reports should include all hours assessed to the project

for all of the involved counties.
Section 2. Service Level Agreement

1. Supported Software and Maintenance

1.01  Supported Software: Unless stated otherwise, Helion will provide support for all
software listed below:

Helion Start Menu
Deployer

Account Manager

Real Value Voucher

Ratio Study

Real Land Schedules

Real Sales

Trend Finder

Real Librarian

Real Value Indexes

Real Value Recalc

MS Ledger Voucher
Personal Vouchers

Utility Ledger Voucher
Utility Values

Utility Input

Address Parser

Appraisal Maintenance
Appraisal Reports
Assessor Reports

Name Parser

Lookup Table Maintenance
Name Parser

Property Query

Web Property Query
Custom Query

Image Processing
ORCATS Integration Services
File Service

Data Exchange

Interested Party

Lender Code Maintenance
Tax Notation Maintenance
Tax Receipts

Tax Reports

Tax Voucher

Turnover Distribution

Tax Receipt Image Loader
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1.02

1.03

1.04

1.05

1.06

1.07

Tax Balance Service

Prepaid Tax Processing

Tax Rate Calculation

Tax Amount Calculation

Tax District Adjustments

Tax Statements

Assessment and Tax Database Views

Maintenance shall include providing County with new releases, updates, and
corrections to the Software, including the Software documentation. Maintenance
shall also include necessary assistance and consultation to assist County in
resolving problems with the use of the Software including the verification, diagnosis
and correction of errors and defects in the Software. Maintenance shall include
third party software bundled with the ORCATS system, as well as updates to
documentation.

Helion shall correct any defect or error or non-conformity comprising a problem by,
among other things, supplying to County and installing such corrective codes and
making such additions, modifications or adjustments to the Software as may be
necessary to keep the Software in operating order and in conformity with the
warranties contained in this Agreement.

The corrective services provided by Helion may include:
e Providing a resolution to the problem immediately; or

¢ Providing documented clear steps that county staff can reasonably take to
correct the problem; or

¢ Following analysis, providing documented clear steps toward problem
resolution; or

e Performing configuration changes to the Helion software; or

e Modifying corrupt data caused by a defect in the software.

Helion will provide support for modifications or specialized features made at the
request of the County and performed by Helion.

All modifications or specialized features made at the request of the County and
performed by Helion will be ported to and supported in all future versions and
releases of the Software unless authorized in writing from the County.

Any changes to comply with legal requirements will be performed under Section 1,
Part 1.

Helion will assist County with the following Data Manipulation either directly or by
providing an application so the County can perform the tasks themselves:

o Changing a value from Entered to Calculated or Calculated to Entered at the
following levels:
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o Improvement
o Accessories
o Floor
o Inventory
o Land Fragment
o OSD
e Changing a Neighborhood Code

e Changing an Improvement, Land Fragment or OSD from Trendable to Non-
Trendable or Non-Trendable to Trendable

e Change one RMV class to another
e Bulk load LCM Schedules

Selection will be by either a County selected set of Neighborhood Codes or by a
County selected set of Property Account Id’s. The Property Account Id’s must be in
a CR/LF delimited text file. (Map and Taxlots are not considered Property
Account Id’s.)

2.00 Database Maintenance

2.01 Helion will provide on-going consulting on procedures for the backup and restoration
of all databases required to run the ORCATS software.

2.02  Helion will consult with the County technical staff as needed on the status of all
databases required to run the ORCATS software and ensure that all database
indexes and database features are configured appropriately to ensure the proper
functioning of all Helion supported software.

2.03 If requested, Helion will ensure that database backups are performed prior to any
modification to the database structure and/or schema as part the implementation of
new ORCATS software through new version release or problem resolution.

2.04 Helion will perform all database repair and recovery due to database corruption,
malfunction, or inconsistency brought about by implementation of new ORCATS
software through new version release or problem resolution, by defects in or
improper functioning of the client software, or by third party software used within
any Helion supported software.

2.05 The obligations described in Sections 1.00 through 2.05 are hereafter referred to as
“‘Maintenance.”

3.00 Response Times and System Access

3.01  Unless visit was requested by the County, Helion will provide the County IT Division
with 2 days notice prior to performing a site visit to perform software upgrades or
modifications to the database or the client software.

3.02 County shall notify Helion, either by telephone or in writing or email, of any
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3.03

3.04

3.05

3.06

3.07

3.08

3.09

3.10

3.1

4.00
4.01

deficiency and shall provide any other information that Helion may reasonably
request in determining the nature of the deficiency. Helion shall commence
correction of such deficiency in accordance with this section. Helion will provide
problem resolution through telephone, electronic, remote and onsite assistance to
the County designated representatives. Resolving the problem may include the initial
contact and any subsequent contact and actions necessary to address the initial
issue for the County. Helion will provide the County with a local telephone or toll-
free telephone number, an email address, and a designated point of contact to
receive calls or e-mails for trouble reports. The County shall designate authorized
callers (who may change from time to time) for access to the telephone support.

The County agrees to provide Helion with VPN access or through other secure
electronic access technology and services at the County's expense for purposes of
Helion's fulfillment of its maintenance obligations. Such access shall not result in the
unnecessary or unreasonable disruption of the County’s business operations.

Helion will respond to system problems that do not prevent normal daily operation of
the system (Non- Emergency Response) within 16 business hours of the receipt of
the trouble call.

On-Site Support. In an emergency or if all other support options fail, Helion shall
have a technician on-site within one (1) business day of a request from the County.
This does not apply to Down System events, as described in Section 3.06.

Down-System Response: The system is considered "down" when any part of the
system prevents daily operation (“Down System”). Helion shall respond within two
business hours of telephone notification. Response may be by telephone.

Normal Support Hours: At all times from 8:00 a.m. to 5:00 pm Pacific Standard
Time (PST) (note: Pacific Daylight Saving Time (PDST) when in effect) weekdays.
The hours of Support shall not include New Years Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving, and Christmas Day.

Helion will provide Tax Season assistance to ensure the timely completion of tax
amount calculation, statement printing and state reporting.

Helion will provide support for and is solely responsible for the proper functioning,
licensing and distribution of additional or third party software used within their
products or distributed with their products as a component of their software. Helion
guarantees the functioning of this third party software as a component of their
software.

Helion is not liable for any failure or delay in performance due to any cause beyond
its control.

The obligations described in Sections 3.00 through 3.11 are hereafter referred to as
“Support.”

County’s Responsibilities

To receive Maintenance and Support, the County is responsible for complying with
the following:

e The situation giving rise to the question is reproducible or a documented history
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4.02

4.03
4.04

of the same event has been provided:;

e The hardware and client workstation operating systems meet minimum Helion
requirements as published and distributed with each ORCATS version update;

e County designated representatives will submit all questions to Helion;

e County designated representatives must have knowledge regarding the facts and
circumstances surrounding the incident;

e The full system, including software and hardware, is available to the County
representative and accessible by him or her without limit during any telephone
discussions with Helion support personnel;

e The County representative will follow the instructions and suggestions of Helion's
support personnel, using the full system.

County will provide remote electronic access using VPN access through Internet
connection (this is the preferred method) or will provide remote electronic access
using other technologies and services that meet County's security requirements.

Helion must have received payment per this Agreement, Section 3, Paragraph 2.

If the resolution of a problem requires the installation of a newer version of the
product, the County agrees that Helion may install the new version as part of the
resolution process, depending upon the urgency of the problem resolution.

5.00 Services NOT Covered by Helion Under Part 1

5.01  Helion is not responsible for support in instances in which the County has made
significant changes to the computing environment without consultation with Helion or
in which the County has made significant client workstation configuration changes,
such as Operating System version updates or Microsoft Office version updates,
without consultation with Helion.

5.02 Helion is not responsible for remote or on-site training assistance unless specifically
arranged through a separate services contract with Helion.

5.03  Helion is not responsible for software support on any products that are not part of
the ORCATS system. Examples include Deschutes Download, County’s web sites,
Microsoft Office, etc.

5.04  The following services are excluded from coverage under Part 1:

¢ Creation of new Custom Queries
e Importing data or images
e Manipulation of data unless covered under section 1.03 or 1.07 above
e Display changes to forms, reports, letters or export
e Onsite Installation
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e A&T View Access Database

5.05 Helion is not responsible to maintain compatibility with any application not listed as
part of the ORCATS system. Helion will make a good faith effort to notify the County
of any incompatibility between ORCATS and third party software.

Section 3 Schedule and Payment Terms

1. Effective Date and Duration: Contractor's services will begin on July 1, 2021.

Unless earlier terminated or extended, this contract shall expire on June 30, 2022 or
when Contractor's completed performance has been accepted by County. However,
such expiration shall not extinguish or prejudice County's right to enforce this contract
with respect to: (a) any breach of a Contractor warranty; or (b) any default or defect in
Contractor's performance that has not been cured.

2. Compensation by the County: Payment for all work performed under this contract
shall be made as set forth below from available and authorized County funds, and shall
not exceed the maximum sum of $52,892 for Part 1 and $0 for Part 2, $52,892 in Total.
Travel and other expenses of the Contractor shall not be reimbursed by County unless
specifically provided herein as a supplementary condition.

1. Interim payments shall be made to Contractor following County's review and
approval of billings submitted by Contractor. Contractor will also submit copies of
other billings for work performed under the contract when such bills are to be paid by
other parties. These other billings are not subject to the maximum compensation
amount of this contract.

2. Contractor shall not submit billings for, and County will not pay, any amount in
excess of the maximum compensation amount of this contract, including any travel
and other expense when noted below. If the maximum compensation amount is
increased by amendment of this contract, the amendment must be fully effective
before Contractor performs work subject to the amendment. Contractor shall notify
County's supervising representative in writing 30 calendar days before this contract
expires of the upcoming expiration of the contract. No payment will be made for any
services performed before the beginning date or after the expiration date of this
contract. This contract will not be amended after the expiration date.

3. Contractor shall submit a separate annual billing for Part 1. Billing for Part 1 will be
for the contract total for Part 1. Billing for Part 2 will be based upon projects
identified. Projects done as “not to exceed” quotes and requirement development
will be billed monthly as they occur. Contractor will bill for other Part 2 hours as they
occur. Payment structure may be adjusted with advance consent of County and
Contractor. Billings shall be sent to the supervising representative.
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STATUTORY PUBLIC
CONTRACT PROVISIONS

1. Contractor shall pay promptly, as due, all persons supplying labor or materials for
the prosecution of the work provided for in the contract, and shall be responsible for
such payment of all persons supplying such fabor or material to any subcontractor. If
Contractor fails, neglects or refuses to make prompt payment of any claim for labor
or materials furnished to the contractor or a subcontractor by any person in
connection with the contract as such claim becomes due, the Owner may pay such
claim to the persons furnishing the labor or materials and charge the amount of
payment against funds due or to become due contractor by reason of the contract.
The payment of a claim in the manner authorized hereby shall not relieve the
contractor or his surety from his or its obligation with respect to any unpaid claim. If
the owner is unable to determine the validity of any claim for labor or materials
furnished, the owner may withhold from any current payment due contractor an
amount equal to said claim until its validity is determined and the claim, if valid, is
paid.

2. Contractor shall promptly pay all contributions or amounts due the Industrial
Accident Fund from such contractor or subcontractor incurred in the performance of
the contract, and shall be responsible that all sums due the State Unemployment
Compensation Fund from contractor or any subcontractor in connection with the
performance of the contract shall promptly be paid.

3. Contractor shall not permit any lien or claim to be filed or prosecuted against the
owner on account of any labor or materials furnished and agrees to assume
responsibility for satisfaction of any such lien so filed or prosecuted.

4, Contractor and any subcontractor shall pay to the Department of Revenue ail sums
withheld from employees pursuant to ORS 316.167.

9, If this contract involves lawn and landscape maintenance, Contractor shall salvage,
recycle, compost or mulch yard waste material at an approved site, if feasible and
cost effective.

6. Contractor shall promptly, as due, make payment to any person, co-partnership,
association, or corporation furnishing medical surgical and hospital care or other
needed care and attention, incident to sickness or injury, to employees of such
contractor, of all sums which the contractor agrees to pay for such services and all
monies and sums which the contractor collected or deducted from the wages of
employees pursuant to any law, contract or Agreement for the purpose of providing
or paying for such service.
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10.

Contractor shall employ no person for more than ten (10) hours in any one day, or
forty (40) in any one week, except in cases of necessity, emergency or where public
policy absolutely requires it.

Contractor's employees shall be paid at least time and a half for all overtime worked
in excess of forty (40) hours in any one week, except for individuals under Personal
Services Contracts who are excluded under ORS 653.010 to 653.261 or under 29
USC 201 to 209 from receiving overtime.

Persons employed by Contractor shall receive at least time and a half pay for work
performed on legal holidays specified in a collective bargaining agreement or in ORS
279C.540(1)(b)(B) to (G) and for all time worked in excess of ten (10) hours in any
one day or in excess of forty (40) hours in any one week, whichever is greater.

The contractor must give notice to employees who work on this contract in writing,
either at the time of hire or before commencement of work on the contract, or by
posting a notice in a location frequented by employees, of the number of hours per
day and the days per week that the employees may be required to work.

All employers working under the contract are either subject employers who will
comply with ORS 656.017 or employers that are exempt under ORS 656.126.

The contract may be cancelled at the election of owner for any willful failure on the
part of contractor to faithfully perform the contract according to its terms.
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Exhibit B: W-9 FORM

-
Form w 9

(Rev. November 2005)

Dunntini) of o Trmriry
rAatnal Fgesrurn Sonass

Request for Taxpayer
Identification Number and Certification

Glve form to the
requester. Do not
send to the IRS.

Name {as shown on your income tax retumn)

Business name, if difarent from obove

Individualy

Check appropriate box: O soe propristar 1 corporation

Address (oumber, streat. and apt_ or suile no)
City, state, and ZIP code

Liet hete {optional)

Primt or type
See Speacific Instructions on page 2

[} Pantnership [} Other » | [7] Exempt trom backup

withhalding
Requestes's name ond address {optionnf)

Taxpaver |dentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must rnatch the name glven on Line 1 to avold
backup withhelding. For individuals, this is yaur soqial secirily number (S8N). However, for a resident | + | X ] | |
allen, sole proprietor, or disregarded entlty, ses the Part | instructions on page 3. For ofler entities. it Is = Aige=—t P
your empfoyer idenlification number (EIN). If you do not have a number, see How lo get @ TIN on page 2 or

Note. It the agcout is In more than one name, see the chart on page 4 lor guidelinas on whose ploy

number to anter.

Soclal securty numbar

Certification

Under penalties of perjury, | certify that:

1. The number shown an thia ferm |s my correat taxpayer identification number (or | am walting for @ number to be lasued te me), and

2. lam not subject to backup withholding because: {a} 1 am exampt from backup withhiolding, or (b) | have not been notified by the Internol
Raventie Service {IRG) that I am subject to backup withholding as a result of a fallure to report all Interest or dividends, ot (¢} the IRG has

notified me that | am no longer subject to hackup withholding. and

3. tam a US. person {Including a U.S. resident alien).

Certification Instructlons. You must cross out item 2 above If you have been nollfied by the IRS 1het you are currenily subject to baakup
withholding because you have falled te report all interest and dividends on your tax relurn. For real estate transactions, item 2 does 1ol apply.
For montigage Interest pald, acquisition or abandonment of secured property, cancellatlon of debt, contrlbutlons to an Indlvidual retirement
arrangement (IRA), and generally. payments other than Interest and dividends. you are not required to sign the Certlfication, but you must

provide your correct TIN. (Bege the Instrucitons on page 4.)

SIQn E Signoturn of
Here E U.S, parson

Date b

Purpose of Form

A parson who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
({TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt. or
contributions you made te an IRA

U.8. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
porson requesting it {the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2 Certify that you are not subject to backup withhelding, or

3. Claim exemption from backup withholding if you are a
U.8 exempt payee.

in 3 above, if applicable. you are alse certifying that as a
U.8. person, your allocable share of any partnership income
from a U.S trade or business is not sublect to the
withholding tax on foreign partners' share of effectively
connected income

Note. If a requester gives you a form other than Form W-9 to
raquest your TIN, you must use the requester's ferm if It is
substantially similar to this Form W-9.

For federal tax purposes, you are considered a person if you
are;

® An individual who is a citizen or resident of the United
States,

* A partnership, corporation, company, or agsociation
created or organized in the United States or under the Jaws
of the United States, or

© Any estate {other than a foreign estate} or trust. See
Regulations sections 301.7701-8(a} and 7{e) for additicnal
information.

Spegial rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases whers a
Fonm W-9 has not been received, a parthership Is required to
presume that a partner is a foreign person, and pay the
withholding tax Therefore, if you are a U.S. person that Is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-8 to the parnership to
establish your U.S. status and avold withhelding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposas of establishing its U.8. status and avoiding
withholding on Its allocable share of net Income from the
partnership conducting a trade or business in the United
States is in the following cases:

@ The U.S. owner of a disregarded entity and not the entity,

Cal. No, 10231X
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Exhibit C: INSURANCE

During the term of this contract Contractor shall maintain in force at Contractor's own expense, each
insurance noted below:

1. Workers Compensation Insurance is required for Contractors that employ subject
workers, as defined in ORS 656.027. All those Contractors shall comply with ORS
656.017 and shall provide workers' compensation insurance coverage for those workers,
unless they meet the requirement for an exemption under ORS 656.126(2). Contractor
shall require and ensure that each of its subcontractors complies with these requirements.

2. Professional Liability Insurance:

___is notrequired.
X__is required with a combined single limit or the equivalent, of not less than:

$200,000 $500,000 X__$1,000,000 $2,000,000

for each claim, incident or occurrence. This is to cover damages caused by error, omission or
negligent acts related to the services to be provided under this contract.

3. General Liability Insurance:

___is notrequired.
_X_is required with a combined single limit or the equivalent, of not less than:

$200,000 X_$500,000 $1,000,000 $2,000,000
for each claim, incident or occurrence.

4. Automobile Liability Insurance:

____is notrequired.
X__is required with a combined single limit or the equivalent, of not less than:
____Oregon Financial Responsibility Law (ORS 806.070)
____$200,000
_X__$500,000
____$1,000,000
each accident for Bodily Injury and Property Damage, including coverage for owned, hired or non-
owned vehicles, as applicable.

5. Notice of cancellation or change. There shall be no cancellation, material change, reduction of
limits or intent not to renew the insurance coverage(s) without 30 days written notice from the
Contractor or its insurer(s) to County.

6. Certificates of insurance. As evidence of the insurance coverages required by this contract, the
Contractor shall furnish acceptable insurance certificates to County within 30 days of signing this
contract. The certificate will specify all of the parties who are Additional Insureds. Insuring
companies or entities are subject to County acceptance. If requested, complete copies of insurance
policies, trust agreements, etc. shall be provided to the County. The Contractor shall be financially
responsible for all pertinent deductibles, self-insured retentions and/or self-insurance.

REVISED 11/2007
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(For BOC Use) |
AGENDA ITEM COVER SHEET SETG

Morrow County Board of Commissioners L—FQ/

(Page 1 of 2)

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: Mike Gorman Phone Number (Ext): 541-676-5607

Department: Assessment & Tax Requested Agenda Date: 6/16/21
hort Titl Item: ,

S(TS;U uullt_(;?]flﬁ %eli?i) ™ 2020-21 DOR Assessor Map Maintenance Contract Amendment

This Item Involves: (Check all that apply for this meeting.)
[] Order or Resolution Appointments
[] Ordinance/Public Hearing: Update on Project/Committee
[ ] 1stReading [ ]2nd Reading Consent Agenda Eligible
[ ] Public Comment Anticipated: Discussion & Action

O OJood

Estimated Time: Estimated Time:
[] Document Recording Required Purchase Pre-Authorization
[®] Contract/Agreement Other
D N/A Purchase Pre-Authorizations, Contracts & Agreements
Contractor/Entity: Oredon Dept. of Revenue
Contractor/Entity Address:
Effective Dates — From: 7/1/2020 Through: 6/30/21
Total Contract Amount:  Additional $3,000 Budget Line: 101-103-5-20-3420
Does the contract amount exceed $5,000? [H] Yes [] No
Reviewed By:
Mike Gorman 6/11/21 Department Director Required for all BOC meetings
DATE
Administrator Required for all BOC meetings
DATE
B .TO\){\{ ewionl  b—(t-21 County Counsel *Required for all legal documents
DATE
& s \QY\O\'D QW\GL; \ L‘o—l ( *&] Finance Office *Required for all contracts; other
DATE items as appropriate.
Human Resources *If appropriate
DATE = Allow I week for review (submit to all simultancously). When cach office has notified the submitting
department of approval, then submil the veguest to the BOC for olacement on the peend:.

Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR
review/sign-off (if appropriate), then submit it to the Board of Commissioners Office. .

Rev: 3/28/18



AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Amendment for an additional $3,000 for Assessment Map Maintenance with Oregon Dept. of Revenue.
The original contract was for 330 hours of map maintenance which equates to $19,800. We have used

all those hours due to large volume of partitions, subdivisions, combinations and property line
adjustments so far this budget year.

2. FISCAL IMPACT:

$3,000

3. SUGGESTED ACTION(S)/MOTION(S):

Approve and authorize Mike Gorman to sign.

B Attach additional background documentation as needed.

Rev: 3/28/18



DOR-136-20 Amendment #1

AMENDMENT #1 to
INTERGOVERNMENTAL SERVICES AGREEMENT No. DOR-136-20

This Amendment #1 (the “Amendment™) pertains to the Map Maintenance and Related Activities
Agreement #DOR-136-20 (as amended from time to time the “Agreement”) dated June 19, 2020
between the State of Oregon acting by and through its Department of Revenue (“Agency”), and the
County Court or Board of County Commissions of Morrow County, Oregon, hereafter called (“Local

Government”).

The purpose of this amendment is to increase the total cost of the agreement.

1. The Agreement is amended as follows: (new language is indicated by bold and underlined text and deleted

language is indicated by [brackets-and strikethrough-text)).

ACTIVITY ESTIMATED STAFF | NOT-TO-EXCEED RATE TOTAL COST
HOURS PER STAFF HOUR
Map Maintenance and
Related Activities [330] 380 $60.00 [$19.800} $22,800
Related Maps Actual

2. Except as expressly amended above, all other terms and conditions of the original Agreement are still in full
force and effect. Local Government certifies that the representations, warranties and certifications contained in
the original agreement are true and correct as of the effective date of the Amendment and with the same effect

as though made at the time of this Amendment.

STATE OF OREGON, by and through its
DEPARTMENT OF REVENUE

By

Krista Olson Date
Procurement Manager, DPO

Internal Review

By

Rebecca Hall Date
Unit Manager, Property Tax Division

By and through the BOARD OF

COMMISSIONERS Of Morrow County,

Oregon
By 6-16-21
Chair, Date
Board of Commissioners
6-16-21
Commissioner Date
6-16-21
Commissioner Date
REVIEWED AND APPROVED
By

Assessing Official of Morrow County Date
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AGENDA ITEM COVER SHEET ‘ ftem #

Morrow County Board of Commissioners loa. ‘
(Page 1 of 2) . "

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: Kate Knop/Darrell Green Phone Number (Ext): 5302
Department: Finance Requested Agenda Date: 6/16/2021
Short Title of Agenda Item: .. . .
(No acronvms please) State of Oregon - Department of Administration Services (DAS) Grant Agreement

#2625 - Cares Recovery Fund (CRF) - Vaccine

This Item Involves: (Check all that apply for this meeting.)
[ ] Order or Resolution Appointments
[] Ordinance/Public Hearing: Update on Project/Committee
[ ] 1stReading [ ]2nd Reading Consent Agenda Eligible
[] Public Comment Anticipated: Discussion & Action

Estimated Time: Estimated Time:

[[] Document Recording Required Purchase Pre-Authorization
[=] Contract/Agreement Other

0 Doo0

D N/A Purchase Pre-Authorizations, Contracts & Agreements
Contractor/Entity: State of Oregon - Department of Administrative Services (DAS)

Contractor/Entity Address: Gerold Floyd, 155 Cottage Street NE Salem, OR 97301
Effective Dates — From: March 1, 2020 Through: December 31, 2021
Total Contract Amount: §164,052.50 Budget Line: TRD

Does the contract amount exceed $5,000? [H] Yes [ ] No

Reviewed By:
Department Director Required for all BOC meetings
DATE
Administrator Required for all BOC meetings
DATE
%WSG‘M el  (-9-2|  County Counsel *Required for all legal documents
DATE
Kate Knop 6/9/2021 Finance Office *Required for all contracts; other
DATE items as appropriate.
Human Resources *[f appropriate
DATE

department of approval, fhen submit the reguest to the BOC for placement on the agenda.

Note All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred) Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR
review/sign-off (if appropriate), then submit it to the Board of Commissioners Office.

Rev: 3-18-21

*Allow I week for review (submit to all simultancously). When cach office has notified the submitting



AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

The Grant Agreement is between the State of Oregon acting by and through its Department of Administration
Services (DAS) and Morrow County for additional CRF funding:

1. The grant amount is not to exceed $164,052.50;

2. Federal Funds; CFDA 21.019;

3. Disbursement of 50% within five business days of contract execution; and

4. Final disbursement after submission of equity report due not later thank August 31, 2021 (exhibit E).

The Project:

1. Access to COVID-19 vaccination to populations experience inequality or reduced vaccination rates;
2. Marketing and promotional cost encouraging vaccination;

3. Transport persons to and from vaccination sites; and

4. Direct administrative cost shall no exceed 5% of the grant ($8,202.63).

Reporting requirements:

1. For the period 4/1/2021 to 6/30/2021, report due: 7/6/2021;

2. For the period 7/1/2021 to 9/30/21, report due: 10/5/2021; and
3. For the period 10/1/2021 to 12/31/2021, report due: 12/31/2021.

2. FISCAL IMPACT:

Morrow County will receive up to $164,052.50. If approved, further discussion is needed on
where dollars are received and appropriated.

3. SUGGESTED ACTION(S)MOTION(S):

Motion to approve Grant Agreement #2625 between the State of Oregon - Department of
Administration Services (DAS) and Morrow County.

B9 Attach additional background documentation as needed.
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DAS GRANT #2625 - Coronavirus Relief Fund

STATE OF OREGON
GRANT AGREEMENT

Grant No. 2625

This Grant Agreement (“Grant”) is between the State of Oregon acting by and through
its Department of Administrative Services (“Agency”) and Morrow County (“Grantee”), each a
“Party” and, together, the “Parties”.

SECTION 1: AUTHORITY

Pursuant to funding available under section 601(a) of the Social Security Act, as added by section
5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) and as allocated to
Agency by the Oregon Emergency Board, Agency is authorized to enter into a grant agreement and
provide funding for the purposes described in this Grant.

SECTION 2: PURPOSE

Section 5001 of the CARES Act provides funds to state, local and tribal governments through the
Coronavirus Relief Fund to be used for expenditures incurred due to COVID-19. This Grant governs
the disbursement of funds from the Coronavirus Relief Fund to Grantee for the period of March 1,
2020, through December 31, 2021 (the “Performance Period”) to reimburse the costs of the
activities described in Exhibit A.

SECTION 3: EFFECTIVE DATE AND DURATION

When all Parties have executed this Grant, and all necessary approvals have been obtained
(“Executed Date”), this Grant is effective and has a Grant funding start date as of March 1, 2020
(“Effective Date”), and, unless extended or terminated earlier in accordance with its terms, will
expire on December 31, 2021.

SECTION 4: GRANT MANAGERS

4.1 Agency’s Grant Manager is:

Gerold Floyd

Department of Administrative Services
Attention: Coronavirus Relief Fund

155 Cottage Street NE, Salem, OR 97301
Phone: 503-378-2709

Email: CoronavirusReliefFund@Oregon.gov
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4.2  Grantee's Grant Manager is:

Name:
Address:

Phone:
Email;

4.3  AParty may designate a new Grant Manager by written notice to the other Party.

SECTION 5: PROJECT ACTIVITIES

To receive funds under this Grant, Grantee must perform the project activities set forth in
Exhibit A (the “Project”), attached hereto and incorporated in this Grant by this reference,
during the Performance Period.

SECTION 6: GRANT FUNDS

In accordance with the terms and conditions of this Grant, Agency will provide Grantee up to
an amount not to exceed $164,052.50 (the “Grant Funds”) for eligible Project costs incurred
during the Performance Period. Agency will pay the Grant Funds from monies available through
the Coronavirus Relief Fund (“Funding Source”).

SECTION 7: DISBURSEMENT GENERALLY

7.1  Disbursement. Agency will disburse the Grant Funds to Grantee in two installments:
50% of the Grant Funds within five business days of the Executed Date; and

50% of the Grants Funds upon Grantee delivering to Agency both (i) complete responses to the
questions set forth in Exhibit E and the fully executed Attestation Statement set forth in Exhibit
E and (i) demonstrated progress towards implementing the strategies outlined in Grantee’s
question responses (collectively, the “Equity Submission”). Grantee’s deadline to deliver the
Equity Submission to Agency is August 31, 2021. Grantee shall not receive, and Agency shall
have no obligation to disburse, the second installment of Grant Funds if Grantee fails to deliver
the Equity Submission by the August 31, 2021, deadline for doing so. The Oregon Health
Authority and the Governor’s Office will review the Equity Submission and determine whether
Grantee’s responses to the questions set forth in Exhibit E are complete.

7.2  Conditions Precedent to Disbursement. Agency’s obligation to disburse Grant Funds to Grantee
under this Grant is subject to satisfaction of each of the following conditions precedent:

7.2.1  Agency has received sufficient funding, appropriations, expenditure limitation, allotments or
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7.2.2

7.2.3

7.3

other necessary expenditure authorizations to allow Agency, in the exercise of its reasonable
administrative discretion, to make the disbursement from the Funding Source;

No default as described in Section 13 has occurred; and

Grantee’s representations and warranties set forth in Section 8 are true and correct on the date
of disbursement(s) with the same effect as though made on the date of disbursement.

No Duplicate Payment. Grantee may use other funds in addition to the Grant Funds to complete
the Project; provided, however, funds received pursuant to this Grant are not used for expenditures
for which a local government entity has received any other supplemental funding (whether state,

federal or private in nature) for that same expense unless otherwise authorized by Agency in
writing.

SECTION 8: REPRESENTATIONS AND WARRANTIES

81

811

8.1.2

813

Organization/Authority. Grantee represents and warrants to Agency that:
Grantee is a local government duly organized and validly existing;

Grantee has all necessary rights, powers and authority under any organizational documents
and under Oregon Law to (i) execute this Grant, (ii) incur and perform its obligations under this
Grant, and (iii) receive financing, including the Grant Funds, for the Project;

This Granthas been duly executed by Grantee and when executed by Agency, constitutes a legal,
valid and binding obligation of Grantee enforceable in accordance with its terms;

8.1.4 If applicable and necessary, the execution and delivery of this Grant by Grantee has been

8.1.5

8.2

8.3

authorized by an ordinance, order or resolution of its governing body, or voter approval, that
was adopted in accordance with applicable law and requirements for filing public notices and
holding public meetings; and

There is no proceeding pending or threatened against Grantee before any court or
governmental authority that if adversely determined would materially adversely affect the
Project or the ability of Grantee to carry out the Project.

False Claims Act. Grantee acknowledges the Oregon False Claims Act, ORS 180.750 to 180.785,
applies to any “claim” (as defined by ORS 180.750) made by (or caused by) Grantee that pertains
to this Grant or to the Project. Grantee certifies that no claim described in the previous sentence is
or will be a “false claim” (as defined by ORS 180.750) or an act prohibited by ORS 180.755. Grantee
further acknowledges in addition to the remedies under Section 14, if it makes (or causes to be
made) a false claim or performs (or causes to be performed) an act prohibited under the Oregon
False Claims Act, the Oregon Attorney General may enforce the liabilities and penalties provided by
the Oregon False Claims Act against the Grantee.

No limitation. The representations and warranties set forth in this Section are in addition to, and
not in lieu of, any other representations or warranties provided by Grantee.
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SECTION 9: INDEMNITY/LIABILITY

9.1 Indemnity. Subject to the limitations of Article XI, § 10, of the Oregon Constitution and the Oregon
Tort Claims Act (ORS 30.260 through 30.300), Grantee must defend, save, hold harmless, and
indemnify the State of Oregon and Agency and their officers, employees and agents from and
against all claims, suits, actions, losses, damages, liabilities, costs, and expenses of any nature
whatsoever, including attorneys’ fees, resulting from, arising out of, or relating to the activities of
Grantee or its officers, employees, subgrantees, contractors, subcontractors, or agents under this
Grant (each of the foregoing individually or collectively a “Claim” for purposes of this Section).

9.2 Defense. Grantee may have control of the defense and settlement of any Claim subject to this
Section. But neither Grantee nor any attorney engaged by Grantee may defend the Claim in the
name of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any
of its agencies, without first receiving from the Attorney General, in a form and manner determined
appropriate by the Attorney General, authority to act as legal counsel for the State of Oregon. Nor
may Grantee settle any Claim on behalf of the State of Oregon without the approval of the Attorney
General. The State of Oregon may, at its election and expense, assume its own defense and
settlement in the event the State of Oregon determines Grantee is prohibited from defending the
State of Oregon, or is not adequately defending the State of Oregon’s interests, or an important
governmental principle is at issue and the State of Oregon desires to assume its own defense.

Grantee may not use any Grant Funds to reimburse itself for the defense of or settlement of any
Claim.

9.3 Limitation. Except as provided in this Section, neither Party will be liable for incidental,
consequential, or other direct damages arising out of or related to this Grant, regardless of whether
the damages or other liability is based in contract, tort (including negligence), strict liability,
product liability or otherwise. Neither Party will be liable for any damages of any sort arising solely
from the termination of this Grant in accordance with its terms.

SECTION 10: INSURANCE

As a “public body” as defined in ORS 30.260, Grantee agrees to insure any obligations that may arise
for Grantee under this Grant, including any indemnity obligations, through (i) the purchase of
insurance as indicated in Exhibit B; or (ii) the use of self-insurance or assessments paid under ORS
30.282 that is substantially similar to the types and amounts of insurance coverage indicated on Exhibit
B; or (iii) a combination of any or all of the foregoing.

SECTION 11: GOVERNING LAW, JURISDICTION

This Grant is governed by and construed in accordance with the laws of the State of Oregon
without regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively
“Claim”) between Agency or any other agency or department of the State of Oregon, or both, and

Page 4 of 23



DAS GRANT #2625 - Coronavirus Relief Fund

Grantee that arises from or relates to this Grant must be brought and conducted solely and
exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however,
if a Claim must be brought in a federal forum, then it will be brought and conducted solely and
exclusively within the United States District Court for the District of Oregon. In no event may this
Section be construed as a waiver by the State of Oregon of any form of defense or immunity,
whether sovereign immunity, governmental immunity, immunity based on the eleventh
amendment to the Constitution of the United States or otherwise, to or from any Claim or from
the jurisdiction of any court. GRANTEE, BY EXECUTION OF THIS GRANT, HEREBY CONSENTS TO
THE PERSONAL JURISDICTION OF SUCH COURTS.

SECTION 12: ALTERNATIVE DISPUTE RESOLUTION

The Parties should attempt in good faith to resolve any dispute arising out of this Grant. This may
be done at any management level, including at a level higher than persons directly responsible
for administration of the Grant. In addition, the Parties may agree to utilize a jointly selected
mediator or arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.
Each Party will bear its own costs incurred for any mediation or non-binding arbitration.

SECTION 13: DEFAULT

131

13.

13.

13.

13.2

Grantee. Grantee will be in default under this Grant upon the occurrence of any of the following
events:

1.1  Grantee fails to use the Grant Funds for the intended purpose described in Exhibit A or
otherwise fails to perform, observe or discharge any of its covenants, agreements or obligations
under this Grant;

1.2  Anyrepresentation, warranty or statement made by Grantee in this Grant or in any documents
or reports relied upon by Agency to measure the Project, the expenditure of Grant Funds or the
performance by Grantee is untrue in any material respect when made; or

1.3 A petition, proceeding or case is filed by or against Grantee under any federal or state
bankruptcy, insolvency, receivership or other law relating to reorganization, liquidation,
dissolution, winding-up or adjustment of debts; in the case of a petition filed against Grantee,
Grantee acquiesces to such petition or such petition is not dismissed within 20 calendar days
after such filing, or such dismissal is not final or is subject to appeal; or Grantee becomes
insolvent or admits its inability to pay its debts as they become due, or Grantee makes an
assignment for the benefit of its creditors.

Agency. Agency will be in default under this Grant if, after 15 days written notice specifying the
nature of the default, Agency fails to perform, observe or discharge any of its covenants,
agreements, or obligations under this Grant; provided, however, Agency will not be in default if
Agency fails to disburse Grant Funds because there is insufficient expenditure authority for, or
moneys available from, the Funding Source.
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SECTION 14: REMEDIES

141

14.2

Agency Remedies. In the event Grantee is in default under Section 13.1, Agency may, at its option,
pursue any or all of the remedies available to it under this Grant and at law or in equity, including,
but not limited to: (i) termination of this Grant under Section 16.2, (ii) reducing or withholding
payment for Project activities or materials that are deficient or Grantee has failed to complete by
any scheduled deadlines, (iii) requiring Grantee to complete, at Grantee’s expense, additional
activities necessary to satisfy its obligations or meet performance standards under this Grant, (iv)
initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive
relief, (v) exercise of its right of recovery of overpayments under Section 15 of this Grant or setoff,
or both, or (vi) declaring Grantee ineligible for the receipt of future awards from Agency. These
remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue
any remedy or remedies singly, collectively, successively or in any order whatsoever.

Grantee Remedies. In the event Agency is in default under Section 13.2 and whether or not
Grantee elects to terminate this Grant, Grantee’s sole monetary remedy will be, within any limits
set forth in this Grant, reimbursement of Project activities completed and accepted by Agency and
authorized expenses incurred, less any claims Agency has against Grantee. In no event will Agency
be liable to Grantee for any expenses related to termination of this Grant or for anticipated profits.

SECTION 15: WITHHOLDING FUNDS, RECOVERY

Agency may withhold from disbursements of Grant Funds due to Grantee, or Grantee must return

to Ag

15.1

15.2

15.3

154

ency within 30 days of Agency’s written demand:

Any Grant Funds paid to Grantee under this Grant, or payments made under any other agreement
between Agency and Grantee, that exceed the amount to which Grantee is entitled;

Any Grant Funds received by Grantee that remain unexpended or contractually committed for
payment of the Project at the end of the Performance Period;

Any Grant Funds determined by Agency or the U.S. Department of the Treasury to be spent for
purposes other than allowable Project activities; or

Any Grant Funds requested by Grantee as payment for deficient activities or materials.

SECTION 16: TERMINATION

16.1

16.2

16.2.1

16.2.2

Mutual. This Grant may be terminated at any time by mutual written consent of the Parties.
By Agency. Agency may terminate this Grant as follows:
At Agency's discretion, upon 30 days advance written notice to Grantee;

Immediately upon written notice to Grantee, if Agency fails to receive funding, or
appropriations, limitations or other expenditure authority at levels sufficient in Agency’s
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16.2.3

reasonable administrative discretion, to perform its obligations under this Grant;

Immediately upon written notice to Grantee, if federal or state laws, rules, regulations or
guidelines are modified or interpreted by a court in such a way that Agency’s performance
under this Grant is prohibited or Agency is prohibited from funding the Grant from the Funding
Source; or

16.2.4 Immediately upon written notice to Grantee, if Grantee is in default under this Grant and such

16.3

16.3.1

16.3.2

16.3.3

default remains uncured 15 days after written notice thereof to Grantee.
By Grantee. Grantee may terminate this Grant as follows:

Immediately upon written notice to Agency, if Grantee fails to receive funding, or
appropriations, limitations or other expenditure authority at levels sufficient to perform its
obligations under this Grant.

Immediately upon written notice to Agency, if applicable laws, rules, regulations or guidelines
are modified or interpreted by a court in such a way that the Project activities contemplated
under this Grant are prohibited by law or Grantee is prohibited from paying for the Project from
the Grant Funds or other planned Project funding; or

Immediately upon written notice to Agency, if Agency is in default under this Grant and such
default remains uncured 15 days after written notice thereof to Agency.

SECTION 17: MISCELLANEOUS

171

17.2

17.3

174

Conflict of Interest. Grantee by signature to this Grant declares and certifies the award of this
Grant and the Project activities to be funded by this Grant, create no potential or actual conflict of
interest, as defined by ORS Chapter 244, for a director, officer or employee of Grantee.

Nonappropriation. Agency’s obligation to pay any amounts and otherwise perform its duties
under this Grant is conditioned upon Agency receiving funding, appropriations, limitations,
allotments, or other expenditure authority sufficient to allow Agency, in the exercise of its
reasonable administrative discretion, to meet its obligations under this Grant. Nothing in this Grant
may be construed as permitting any violation of Article XI, Section 7, of the Oregon Constitution or
any other law limiting the activities, liabilities or monetary obligations of Agency.

Amendments. The terms of this Grant may not be altered, modified, supplemented or otherwise
amended, except by written agreement of the Parties.

Notice. Except as otherwise expressly provided in this Grant, any notices to be given under this
Grant must be given in writing by email, personal delivery, or postage prepaid mail, to a Party’s
Grant Manager at the physical address or email address set forth in this Grant, or to such other
addresses as either Party may indicate pursuant to this Section. Any notice so addressed and mailed
becomes effective five (5) days after mailing. Any notice given by personal delivery becomes
effective when actually delivered. Any notice given by email becomes effective upon the sender’s
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17.5

17.6

17.7

17.8

179

17.10

1711

17.12

17.13

receipt of confirmation generated by the recipient’s email system that the notice has been received
by the recipient’s email system.

Survival. All rights and obligations of the Parties under this Grant will cease upon termination of
this Grant, other than the rights and obligations arising under Sections 9, 11, 12, 14, 15 and
subsections 17.5 and 17.13 hereof and those rights and obligations that by their express terms
survive termination of this Grant; provided, however, termination of this Grant will not prejudice
any rights or obligations accrued to the Parties under this Grant prior to termination.

Severability. The Parties agree if any term or provision of this Grant is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms
and provisions will not be affected, and the rights and obligations of the Parties will be construed
and enforced as if the Grant did not contain the particular term or provision held to be invalid.

Counterparts. This Grant may be executed in several counterparts, all of which when taken
together constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Grant so executed constitutes an original.

Compliance with Law. In connection with their activities under this Grant, the Parties must
comply with all applicable federal, state and local laws.

Intended Beneficiaries. Agency and Grantee are the only parties to this Grant and are the only
parties entitled to enforce its terms. Nothing in this Grant provides, is intended to provide, or may
be construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
beneficiaries of this Grant.

Assignment and Successors. Grantee may not assign or transfer its interest in this Grant without
the prior written consent of Agency and any attempt by Grantee to assign or transfer its interest in
this Grant without such consent will be void and of no force or effect. Agency’s consent to Grantee’s
assignment or transfer of its interest in this Grant will not relieve Grantee of any of its duties or
obligations under this Grant. The provisions of this Grant will be binding upon and inure to the
benefit of the Parties hereto, and their respective successors and permitted assigns.

Contracts and Subgrants. Grantee may enter into contracts or subgrants for any of the Project
activities required of Grantee under this Grant, however Grantee is required to communicate
subgrantee information to Agency in such a manner and timing as prescribed by Agency that
Agency considers necessary to fulfill its federal reporting obligations.

Time of the Essence. Time is of the essence in Grantee’s performance of the Project activities
under this Grant.

Records Maintenance and Access. Grantee must maintain all financial records relating to this
Grant in accordance with generally accepted accounting principles. In addition, Grantee must
maintain any other records, whether in paper, electronic or other form, pertinent to this Grant in
such a manner as to clearly document Grantee’s performance. All financial records and other
records, whether in paper, electronic or other form, that are pertinent to this Grant, are collectively
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17.14

17.15

17.16

17.17

referred to as “Records.” Grantee acknowledges and agrees Agency and the Oregon Secretary of
State's Office and the federal government and their duly authorized representatives will have
access to all Records to perform examinations and audits and make excerpts and transcripts.
Grantee must retain and keep accessible all Records for a minimum of six (6) years, or such longer
period as may be required by applicable law, following termination of this Grant, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Grant, whichever
date is later.

Headings. The headings and captions to sections of this Grant have been inserted for identification
and reference purposes only and may not be used to construe the meaning or to interpret this
Grant.

Grant Documents. This Grant consists of the following documents, which are incorporated by this
reference and listed in descending order of precedence:

This Grant less all exhibits

Exhibit A (The Project)

Exhibit C (Federal Terms and Conditions)
Exhibit B (Insurance)

Exhibit D (Federal Award Identification)
Exhibit E (Equity Plan Submission Guidance)

Merger, Waiver. This Grant and all exhibits and attachments, if any, constitute the entire
agreement between the Parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Grant. No
waiver or consent under this Grant binds either Party unless in writing and signed by both Parties.
Such waiver or consent, if made, is effective only in the specific instance and for the specific purpose
given.

Real Property. If the Project includes the acquisition, construction, remodel or repair of real
property or improvements to real property, and if such assets are disposed of prior to December
30,2020, the proceeds would be subject to the restrictions on the eligible use of payments from the
Grant Funds provided by section 601(d) of the Social Security Act.

The signatures of the parties follow on the next page.

Page 9 of 23



DAS GRANT #2625 - Coronavirus Relief Fund

SECTION 18: SIGNATURES

EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES
IT HAS READ THIS GRANT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS. The Parties further agree that by the exchange of this Grant electronically, each has
agreed to the use of electronic means, if applicable, instead of the exchange of physical documents
and manual signatures. By inserting an electronic or manual signature below, each authorized
representative acknowledges that it is their signature, that each intends to execute this Grant, and
that their electronic or manual signature should be given full force and effect to create a valid and
legally binding agreement.

IN WITNESS WHEREOF, the Parties have executed this Grant as of the dates set forth below.

STATE OF OREGON acting by and through its Department of Administrative
Services

By:

George Naughton, Chief Financial Officer Date

Morrow County

By: June 16, 2021
Authorized Signature Date
Don Russell Chair, Board of Commissioners
Printed Name Title
93-6002308 010741189
Federal Tax ID Number DUNS Number

Approved for Legal Sufficiency in accordance with ORS 291.047

By: _Samuel B. Zeigler by email dated 5/21/2021
Senior Assistant Attorney General Date

Oregon Department of Justice
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EXHIBIT A
THE PROJECT

SECTIONI. PROJECT DESCRIPTION

Subject to the eligibility requirements of 42 U.S.C. § 801 and any implementation guidance from the
U.S. Department of the Treasury, including, without limitation, the guidance identified in Section II

below, Grantee will use the Grant Funds for the following costs incurred during the Performance
Period:

e Providing culturally responsive, low-barrier access to COVID-19 vaccination, with a special
emphasis on populations experiencing vaccine inequality or reduced vaccination rates;

e Marketing and promotional costs encouraging COVID-19 vaccination; and

e Transporting persons to and from COVID-19 vaccination sites.

SECTIONII. U.S. Treasury Guidelines and Answers to FAQs

Agency will disburse Grant Funds only for eligible costs incurred by Grantee for the Performance Period
and in accordance with criteria and guidance established by US Treasury:

https://home.treasury.gov/system/files /136 /Coronavirus-Relief-Fund-Guidance-for-State-
Territorial-Local-and-Tribal-Governments.pdf

Additionally, the US Treasury has provided answers to frequently asked questions regarding eligible
costs under the Coronavirus Relief Fund:

https://home.treasury.gov/system/files /136 /Coronavirus-Relief-Fund-Frequently-Asked-
Questions.pdf

Direct Administrative Costs Allowed. Grantee’s administrative costs directly attributable to the
administration of its grant program funded by this Grant can be reimbursed or otherwise paid with

Grant Funds. Such direct administrative costs shall not exceed 5% of the Grant Funds awarded under
this Grant.

Indirect Costs Not Allowed. In accordance with U.S. Treasury guidance, Grantee shall not reimburse or
otherwise pay any of its indirect costs with Grant Funds. The information described in this paragraph
overrides any other verbal or written rate(s) or information provided by Agency.

SECTION III. REPORTING REQUIREMENTS

No later than July 6, 2021, for the period of April 1, 2021 to June 30, 2021, and October 5, 2021, for
the period of July 1, 2021, to September 30, 2021, and January 5, 2022, for the period of October 1,
2021, to December 31, 2021, Grantee shall report the following information, as applicable, to Agency:

a. Amount spent on administrative expenses;

b. Amount spent on budgeted personnel and services diverted to a substantially different
use;

c. Amount spent to COVID-19 testing and contract tracing;

Page 11 of 23



DAS GRANT #2625 - Coronavirus Relief Fund

d.

®HoTOoOPpYgTRTTER MO

Amount spent on economic support (other than small business, housing, and food
assistance);

Amount spent on expenses associated with the issuance of tax anticipation notes;
Amount spent on facilitating distance learning;

Amount spent on food programs;

Amount spent on housing support;

Amount spent to improve telework capabilities of public employees;

Amount spent on medical expenses;

Amount spent on nursing home assistance;

Amount spent on payroll for public health and safety employees;

. Amount spent on personal protective equipment;

Amount spent on public heath expenses;

Amount spent on small business assistance;
Amount spent on unemployment benefits;
Amount spent on workers’ compensation;
Amount spent on items not listed above; and

The primary place of performance of this Project.

The requirements of this Section III survive termination of this Grant.
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EXHIBIT B
INSURANCE

INSURANCE REQUIREMENTS

Grantee must obtain at Grantee’s expense, and require its first tier contractors and subgrantees, if
any, to obtain the insurance specified in this exhibit prior to performing under this Grant, and must
maintain it in full force and at its own expense throughout the duration of this Grant, as required by
any extended reporting period or tail coverage requirements, and all warranty periods that apply.
Grantee must obtain and require its first-tier contractors and subgrantees, if any, to obtain the
following insurance from insurance companies or entities acceptable to Agency and authorized to
transact the business of insurance and issue coverage in Oregon. Coverage must be primary and non-
contributory with any other insurance and self-insurance, with the exception of professional liability
and workers’ compensation. Grantee must pay and require its first-tier contractors and subgrantees
to pay, if any, for all deductibles, self-insured retention and self-insurance, if any.

WORKERS’ COMPENSATION

All employers, including Grantee, that employ subject workers, as defined in ORS 656.027, shall comply
with ORS 656.017 and provide workers' compensation insurance coverage for those workers, unless
they meet the requirement for an exemption under ORS 656.126(2). Grantee shall require and ensure
that each of its subgrantees, contractors, and subcontractors complies with these requirements. If
Grantee is a subject employer, as defined in ORS 656.023, Grantee shall also obtain employers' liability
insurance coverage with limits not less than $500,000 each accident. If Grantee is an employer subject
to any other state’s workers’ compensation law, Grantee shall provide workers’ compensation insurance
coverage for its employees as required by applicable workers’ compensation laws including employers’
liability insurance coverage with limits not less than $500,000, and shall require and ensure that each of
its out-of-state subgrantees, contractors, and subcontractors complies with these requirements.

COMMERCIAL GENERAL LIABILITY
X Required [ | Not required

Commercial general liability insurance covering bodily injury and property damage in a form and
with coverage that are satisfactory to Agency. This insurance must include personal and advertising
injury liability, products and completed operations, contractual liability coverage for the indemnity
provided under this Grant, and have no limitation of coverage to designated premises, project or
operation. Coverage must be written on an occurrence basis in an amount of not less than $1,000,000
per occurrence. Annual aggregate limit may not be less than $2,000,000.

AUTOMOBILE LIABILITY INSURANCE
X Required [_| Not required

Automobile liability insurance covering Grantee’s business use including coverage for all owned, non-

owned, or hired vehicles with a combined single limit of not less than $1,000,000 for bodily injury

and property damage. This coverage may be written in combination with the commercial general

liability insurance (with separate limits for commercial general liability and automobile liability). Use
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of personal automobile liability insurance coverage may be acceptable if evidence that the policy
includes a business use endorsement is provided.

PROFESSIONAL LIABILITY
[] Required [X] Not required

Professional liability insurance covering any damages caused by an error, omission or any negligent acts
related to the activities performed under this Grant by the Grantee and Grantee’s contractors,
subgrantees, agents, officers or employees in an amount not less than $ per claim. Annual
aggregate limit may not be less than $ . If coverage is on a claims made basis, then either an
extended reporting period of not less than 24 months must be included in the professional liability
insurance coverage, or the Grantee must provide tail coverage as stated below.

NETWORK SECURITY AND PRIVACY LIABILITY
[ ] Required [X] Not required

Grantee must provide network security and privacy liability insurance for the duration of the Grant and
for the period of time in which Grantee (or its business associates, contractors, or subgrantees)
maintains, possesses, stores or has access to Agency or client data, whichever is longer, with a combined
single limit of no less than $ per claim or incident. This insurance must include coverage for third
party claims and for losses, thefts, unauthorized disclosures, access or use of Agency or client data
(which may include, but is not limited to, Personally Identifiable Information (“PII"), payment card data
and Protected Health Information (“PHI”)) in any format, including coverage for accidental loss, theft,
unauthorized disclosure access or use of Agency data.

POLLUTION LIABILITY
[ ] Required [X] Not required

Pollution liability insurance covering Grantee’s or appropriate contractor or subgrantee’s liability for
bodily injury, property damage and environmental damage resulting from sudden, accidental, or
gradual pollution and related cleanup costs incurred by Grantee, all arising out of the Project activities
(including transportation risk) performed under this Grant is required. Combined single limit per
occurrence may not be less than $ . Annual aggregate limit may not be less than $

An endorsement to the commercial general liability or automobile liability policy, covering Grantee’s,
contractor, or subgrantee’s liability for bodily injury, property damage and environmental damage
resulting from sudden, accidental, or gradual pollution and related clean-up costs incurred by Grantee
that arise from the Project activities (including transportation risk) performed by Grantee under this
Grant is also acceptable.

DIRECTORS, OFFICERS AND ORGANIZATION LIABILITY
[ ] Required [X] Not required

Directors, officers and organization liability insurance covering the Grantee’s organization, directors,
officers, and trustees actual or alleged errors, omissions, negligent, or wrongful acts, including improper
governance, employment practices and financial oversight - including improper oversight and/or use of
Grant Funds and donor contributions - with a combined single limit of no less than $ per claim.
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CRIME PROTECTION COVERAGE: EMPLOYEE DISHONESTY or FIDELITY BOND
[ ] Required [X] Not required

Employee dishonesty or fidelity bond covering loss of money, securities and property caused by
dishonest acts of Grantee’s employees. Coverage limits may not be less than $

PHYSICAL ABUSE AND MOLESTATION INSURANCE COVERAGE
[l Required [X] Not required

Abuse and molestation insurance in a form and with coverage satisfactory to the State covering damages
arising out of actual or threatened physical abuse, mental injury, sexual molestation, negligent: hiring,
employment, supervision, investigation, reporting to proper authorities, and retention of any person for
whom the Grantee, its contractors, subcontractors or subgrantees (“Covered Entity”) is responsible
including but not limited to any Covered Entity’s employees and volunteers. Policy endorsement’s
definition of an insured must include the Covered Entity and its employees and volunteers. Coverage
must be written on an occurrence basis in an amount of not less than $ per occurrence. Any
annual aggregate limit may not be less than $ . Coverage can be provided by a separate policy or
as an endorsement to the commercial general liability or professional liability policies. The limits must
be exclusive to this required coverage. Incidents related to or arising out of physical abuse, mental
injury, or sexual molestation, whether committed by one or more individuals, and irrespective of the
number of incidents or injuries or the time period or area over which the incidents or injuries occur,
must be treated as a separate occurrence for each victim. Coverage must include the cost of defense and
the cost of defense must be provided outside the coverage limit.

EXCESS/UMBRELLA INSURANCE

A combination of primary and excess/umbrella insurance may be used to meet the required limits of
insurance.

ADDITIONAL INSURED

All liability insurance, except for workers’ compensation, professional liability, and network security
and privacy liability (if applicable), required under this Grant must include an additional insured
endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds,
including additional insured status with respect to liability arising out of ongoing operations and
completed operations, but only with respect to Grantee’s activities to be performed under this Grant.
Coverage must be primary and non-contributory with any other insurance and self-insurance. The
Additional Insured endorsement with respect to liability arising out of Grantee’s ongoing operations
must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with respect
to completed operations must be on ISO form CG 20 37 04 13 or equivalent.

WAIVER OF SUBROGATION

Grantee waives, and must require its first tier contractors and subgrantees waive, rights of subrogation
which Grantee, Grantee’s first tier contractors and subgrantees, if any, or any insurer of Grantee may
acquire against the Agency or State of Oregon by virtue of the payment of any loss. Grantee must obtain,
and require its first tier contractors and subgrantees to obtain, any endorsement that may be necessary
to affect this waiver of subrogation, but this provision applies regardless of whether or not the Agency
has received a waiver of subrogation endorsement from the Grantee or the Grantee’s insurer(s).
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TAIL COVERAGE

If any of the required insurance is on a claims made basis and does not include an extended reporting
period of at least 24 months, Grantee must maintain, and require its first tier contractors and
subgrantees, if any, maintain, either tail coverage or continuous claims made liability coverage, provided
the effective date of the continuous claims made coverage is on or before the Effective Date of this Grant,
for a minimum of 24 months following the later of (i) Grantee’s completion and Agency’s acceptance of
all Project activities required under this Grant, or, (ii) Agency or Grantee termination of Grant, or, iii)
the expiration of all warranty periods provided under this Grant.

CERTIFICATE(S) AND PROOF OF INSURANCE

If Grantee is self-insured for any of the Insurance Requirements specified in Exhibit B of this Agreement,
Grantee may so indicate by submitting a certificate of insurance as required in this Exhibit B.

At Agency’s request, Grantee must provide to Agency a Certificate(s) of Insurance for all required
insurance. The Certificate(s) must list the State of Oregon, its officers, employees and agents as a
Certificate holder and as an endorsed Additional Insured. The Certificate(s) must also include all
required endorsements or copies of the applicable policy language effecting coverage required by this
Grant. If excess/umbrella insurance is used to meet the minimum insurance requirement, the Certificate
of Insurance must include a list of all policies that fall under the excess/umbrella insurance. As proof of
insurance, Agency has the right to request copies of insurance policies and endorsements relating to the
insurance requirements in this Grant. Grantee must furnish acceptable insurance certificates to:
CoronavirusReliefFund@oregon.gov or by mail to: Department of Administrative Services, Attention:
Coronavirus Relief Fund, 155 Cottage Street NE, Salem, OR, 97301 prior to commencing the work.

NOTICE OF CHANGE OR CANCELLATION

Grantee or its insurer must provide at least 30 days’ written notice to Agency before cancellation of,

material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

INSURANCE REQUIREMENT REVIEW

Grantee agrees to periodic review of insurance requirements by Agency under this Grant, and to provide
updated requirements as mutually agreed upon by Grantee and Agency.

STATE ACCEPTANCE

All insurance providers are subject to Agency acceptance. If requested by Agency, Grantee must provide
complete copies of insurance policies, endorsements, self-insurance documents and related insurance

documents to Agency’s representatives responsible for verification of the insurance coverages required
under this exhibit.
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EXHIBIT C
FEDERAL TERMS AND CONDITIONS

1. FEDERAL FUNDS

1.1.

1.2.

1.3.

If specified below, Agency’s payments to Grantee under this Grant will be paid in whole or in
part by funds received by Agency from the United States Federal Government. If so specified
then Grantee, by signing this Grant, certifies neither it nor its employees, contractors,
subcontractors or subgrantees who will perform the Project activities are currently employed
by an agency or department of the federal government.

Payments [X] will [_] will not be made in whole or in part with federal funds.

In accordance with the Chief Financial Office’s Oregon Accounting Manual, policy 30.40.00.104,
Agency has determined:

Grantee is a subrecipient [ Grantee is a contractor [ _] Not applicable

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through this
Grant: 21.019

2. FEDERAL PROVISIONS

2.1.

2.2.

2.3.

2.4.

The use of all federal funds paid under this Grant are subject to all applicable federal regulations,
including the provisions described below.

Grantee must ensure that any further distribution or payment of the federal funds paid under
this Grant by means of any contract, subgrant, or other agreement between Grantee and another
party for the performance of any of the activities of this Grant, includes the requirement that
such funds may be used solely in a manner that complies with the provisions of this Grant.

Grantee must include and incorporate the provisions described below in all contracts and
subgrants that may use, in whole or in part, the funds provided by this Grant.

Grantee must comply, and ensure the compliance by subcontractors or subgrantees, with 41
U.S.C. 4712, Program for Enhancement of Employee Whistleblower Protection. Grantee must
inform subrecipients, contractors and employees, in writing, in the predominant language of the
workforce, of the employee whistleblower rights and protections under 41 USC § 4712.

In accordance with U.S. Treasury guidance - Grantee is subject to the following provisions, as
applicable.

If a government has not used funds it has received to cover costs that were incurred by December 30,
2020, as required by the statute, those funds must be returned to DAS.

For purposes of these provisions, the following definitions apply:

“Contract” means this Grant or any contract or subgrant funded by this Grant.

“Contractor” and “Subrecipient” and “Non-Federal entity” mean Grantee or Grantee’s
contractors or subgrantees, if any.

(A) 2 CFR §200.303 Internal Controls
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(B) 2 CFR §§ 200.330 through 200.332 Subrecipient Monitoring and Management
(C) Subpart F - Audit Requirements of 2 CFR §§ 200.500 et seq.

L. Contractor must comply, and require any subcontractor to comply, with applicable audit
requirements and responsibilities set forth in this Contract and applicable state or federal law.

ii. If Contractor receives federal awards in excess of $750,000 in a fiscal year, Contractor is subject
to audit conducted in accordance with the provisions of 2 CFR part 200, subpart F. Copies of all audits
must be submitted to Agency within 30 days of completion.

iil. Contractor must save, protect and hold harmless Agency from the cost of any audits or special
investigations performed by the Secretary of State with respect to the funds expended under this
Contract. Contractor acknowledges and agrees that any audit costs incurred by Contractor as a result of
allegations of fraud, waste or abuse are ineligible for reimbursement under this or any other agreement
between Contractor and State.

(D) System for Award Management. Grantee must comply with applicable requirements regarding the
System for Award Management (SAM), currently accessible at https://www.sam.gov. This includes
applicable requirements regarding registration with SAM, as well as maintaining current information in
SAM. The Grantee also must comply with applicable restrictions on subawards ("subgrants") to first-
tier subrecipients (first-tier "subgrantees"), including restrictions on subawards to entities that do not
acquire and provide (to the Grantee) the unique entity identifier required for SAM registration.

3. ADDITIONAL FEDERAL REQUIREMENTS

None.
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EXHIBIT D

FEDERAL AWARD IDENTIFICATION
(Required by 2 CFR 200.331(a))

(i) Grantee Name:
(must match DUNS registration)

Morrow County

(ii) Grantee’'s DUNS number:

010741189

(iii) Federal Award Identification Number (FAIN):

SLT0038

(iv) Federal award date:
(date of award to DAS by federal agency)

March 27, 2020

(v) Grant period of performance start and end dates:

Start: March 1, 2020
End: December 31, 2021

(vi) Total amount of federal funds obligated by this Grant:

$164,052.50

(vii) Total amount of federal funds obligated to Grantee by Agency,
including this Grant:

$1,318,464.96

(viii) Total Amount of Federal Award committed to Grantee by
Agency:
(amount of federal funds from this FAIN committed to Grantee)

$1,318,464.96

(ix) Federal award project description:

Coronavirus Relief Fund

)

a. Federal awarding agency:

U.S. Department of the Treasury

b. Name of pass-through entity:

Oregon Department of Administrative
Services

c. Contact information for awarding official of pass-through

Gerold Floyd,

entity: CoronavirusReliefFund@0Oregon.gov
Number: 21.019
(xi) CFDA number, name, and amount: Name: Coronavirus Relief Fund
Amount: $1,388,506,837.10
Yes [:|
(xii) Is award research and development? No X

(xiii) Indirect cost rate:

Not allowed per U.S. Treasury
guidance

(xiv) Is the 10% de minimis rate being used per §200.4147

Yes L]
No |X|
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H

EXHIBIT E
EQUITY PLAN SUBMISSION GUIDANCE

calth

May 2021

Purpose

Provide process through which jurisdictions may move to Lower Risk
once 65% of their population age 16 years or older have received a
first COVID-19 vaccine dose while also demonstrating their
commitment to continuing to eliminate racial and ethnic vaccine
inequities.

Background

OHA has the following goals:

o Reach parity in vaccination rates by closing gaps in race and
ethnicity vaccination rates by August 31, 2021.

o Ensure vaccine access to all populations with a focus on
populations experiencing racial and ethnic vaccine inequities.

o Encourage and facilitate local public health partnerships with
community-based organizations (CBOs) and employers in their
jurisdiction.

OHA has an expectation that jurisdictions are using multiple channels
for providing meaningful, culturally-responsive, low-barrier vaccine
access. While mass vaccination sites are a key strategy for vaccine
access, these sites likely do not meet the needs for many populations
that have borne the greatest burden of COVID-19 disease and death.
In addition, due to decreased vaccine demand, many of these sites
are starting to ramp down.

OHA expects the LPHA and its partners have been and will continue
to actively collaborate with community-based organizations,
employers and others to proactively reach all eligible populations who
have not yet been vaccinated, especially those experiencing racial
and ethnic vaccine inequities. These collaborations are essential to
ensuring groups such as migrant and seasonal farm workers, Black,
Indigenous, Tribal, other communities of color, houseless populations
and others have low-barrier, culturally responsive, meaningful access
to vaccine.

Moving to Lower Risk
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e The earliest a county may move to Lower Risk is May 21, 2021.

e To move to Lower risk, at least 65% of all people age 16 years or
older in the jurisdiction must have received a first dose.

¢ In addition, an LPHA must do the following to move to Lower Risk:

o Submit to OHA responses to questions related to LPHA’s
ongoing and future efforts to maximize meaningful, low-barrier
access to vaccine for all eligible populations, especially those
experiencing racial and ethnic vaccine inequities.

o Submit an attestation statement form signed by the Local Public
Health Administrator, Local Public Health Officer and the Chair
of the LPHA Governing Body (this is the Board of

Commissioners in all counties except Gilliam, Sherman, Wasco
and Wallowa).

Required Questions
* |LPHA must respond to each of the following questions. Please
restate the question and provide a subsequent response specific to
each question.

o Please review race/ethnicity data for the LPHA jurisdiction on
the OHA website and the race/ethnicity vaccination rate data
shared weekly with the LPHA. Based on the experience of the
LPHA and its partners, including community-based
organizations, what are the operational, policy, and systemic
barriers or strengths demonstrated in these data?

o What steps have the LPHA and its partners already taken to
address specific racial and ethnic vaccination inequities in the
community?

o What steps do the LPHA and its partners plan to take to
continue to address these inequities in the jurisdiction?

o What plan does the LPHA and its partners have to close the
specific vaccine equity gaps among specific racial and ethnic
populations?

o OHA has provided LPHASs county level survey data from OHA-
funded CBOs indicating their preferred involvement in
vaccination efforts. In reviewing the CBO survey results that
outline the interest of CBOs in your community to host, support,
and/or promote vaccine events in your jurisdiction:

o What steps are the LPHA and its partners taking to
engage and actively partner with these and other
organizations to increase meaningful, culturally-
responsive, low-barrier access to vaccines?

o How will the LPHA and its partners ensure that CBOs and
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navigators are aware of vaccine events so they can assist
with registration and outreach as able?

o The agricultural employer survey results were shared with the
LPHA and the LPHA has provided information to its Regional
Emergency Coordinator (REC) about how the LPHA and its
partners plan to use the survey results. OHA will be reviewing
the information provided by the LPHA to the REC. Does the
LPHA have any additional updates regarding work to serve
agricultural workers in its jurisdiction since the LPHA last
provided information to the REC?

o What steps have the LPHA and its partners taken to actively
address vaccine confidence in the community?

o What plans do the LPHA and its partners have continue
addressing vaccine confidence?

o What is the communications plan to dispel misinformation
through a comprehensive, multi-modal communications
strategy for communities experiencing racial and ethnic vaccine
inequities in your jurisdiction? Examples could include:
Spanish language radio spots, physically distanced outdoor
information fair, training local faith leaders and equipping them
with vaccine facts and information to refer a community
member to a health care professional for follow up, etc.

o How has and how will the LPHA and its partners ensure
language accessibility at vaccine events?

o What plans do the LPHA and its partners have to decrease
transportation barriers to accessing vaccine?

o What plans do the LPHA and its partners have to ensure
meaningful, low-barrier vaccine access for youth, especially
those from Black, Indigenous, Tribal and other communities
experiencing inequities in COVID-19 disease, death and
vaccination?

o How will the LPHA and its partners regularly report on progress
to and engage with community leaders from the Black,
Indigenous, Tribal, other communities of color to regularly
review progress on its vaccine equity plans and reassess
strategies as needed?

Required Attestation Statement

o Please copy/paste the statement in italics onto letterhead. The LPH
administrator, LPH Officer and Chair of LPHA governing body are all
required to sign (electronic signature accepted):
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We have each reviewed the attached responses to all questions and
affirm that the LPHA jurisdiction will continue to make meaningful
efforts to offer culturally-responsive, low-barrier vaccination
opportunities, especially for populations in our jurisdiction
experiencing racial or ethnic vaccine inequities. We commit to
implementing this plan to close the racial and ethnic vaccine
inequities in our jurisdiction.

The LPHA and its partners will continue to ensure that vaccine sites
are culturally-responsive, linguistically appropriate and accessible to
people with physical, intellectual and developmental disabilities and
other unique vaccine access needs.

Timeline and Review Process

e Complete documentation (as outlined above) must be submitted by
Close of Business on the Friday prior to the Friday on which the
jurisdiction would move to Lower Risk. Announcement of jurisdictions
moving to Lower Risk will be made on Tuesday prior to the Friday
when movement will occur.

o For example, to move to Lower Risk on Friday, May 21, LPHAs
should submit complete documentation to OHA by 4:00 p.m. on
Friday, May 14.

o Jurisdictions moving to Lower Risk on Friday, May 21 will be
announced on Tuesday, May 18.

e |PHAs submit the following to paul.shively@dhsoha.state.or.us by
4:00 p.m. on Friday a week prior to the Friday the jurisdiction seeks to
move to Lower Risk:

o Attestation Statement

o Document that address each question outlined above by
restating the question and providing response to each question
individually.

o Please note that late or incomplete submissions may result in
delayed movement to Lower Risk due to additional review time
required.

e Once OHA has reviewed and accepted the submission, the
documentation and attestation statement will be posted on OHA’s
website.
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(For BOC Use)

AGENDA ITEM COVER SHEET Item #

Morrow County Board of Commissioners

(Page 1 of 2)

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: Matt Scrivner Date submitted to reviewers: 6/10/2021
Department: public Works / Road Requested Agenda Date: 6/16/2021
Short Title of Agenda Item: ' .

(No acronyms please) Bombing Range Road overlay project

This Item Involves: (Check all that apply for this meeting.)

[_] Order or Resolution [ 1 Appointments
[] Ordinance/Public Hearing: [ ] Update on Project/Committee
[ ] 1st Reading [ ] 2nd Reading [] Consent Agenda Eligible
[ ] Public Comment Anticipated: [=] Discussion & Action
Estimated Time: Estimated Time: 10-15 minutes
[ ] Document Recording Required [ ] Purchase Pre-Authorization
[] Contract/Agreement [ ] Other
I:' N/ A Purchase Pre-Authorizations, Contracts & Agreements

Contractor/Entity: Granite Construction Company

Contractor/Entity Address: 80 Pond Road Yakima, WA 98901

Effective Dates — From: June 3, 2021 Through:
Total Contract Amount: | 305,009.60 Budget Line:
Does the contract amount exceed $5,000? [m] Yes [ ] No

Reviewed By:
Matt Scrivner 6/10/2021 Department Director Required for all BOC meetings
DATE
Administrator Required for all BOC meetings
DATE
County Counsel *Required for all legal documents
DATE
Kate Knop 6/14/2021 Finance Office *Required for all contracts; other
DATE items as appropriate.
Human Resources *If appropriate
DATE

department of approval, then submit the request to the BOC for placement on the agenda.

*Allow 1 week for review (submit to all simultaneously). When each office has notified the submitting

Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR
review/sign-off (if appropriate), then submit it to the Board of Commissioners Office.

Rev: 5-28-21



AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Bombing Range Road is in need of repairs on the northern portion from -84 headed south approximately 5 miles
to the entrance of the Naval training facility. An overlay project was completed from this location south to the
Finley Butte landfill in 2016. The fiscal year 2021-2022 estimated beginning fund balance of #203 - Finley Butte
Trust fund is $1,724,613. Morrow County Public Works worked with Anderson Perry and Associates to evaluate
the road and solicited bids for the proposed repairs. Four bids were received and are under engineers estimate, and
there is adequate funding in the Bombing Range Road fund to cover this project.

Engineers Estimate $1,554,000.00

Granite Construction Company $ 1,305,009.60
Kerr Contractors Oregon, LLC $ 1,329,720.00
American Rock Products $ 1,402,060.00
Brix Paving Northwest, Inc. ~ $ 1,637,960.00

2. FISCAL IMPACT:

After 7/1/2021: Request budget transfer from #203 Finley Butte Trust fund to #202 - Road fund
for bombing range road project for Granite Construction $1,305,009.60 plus Anderson Perry
engineering fees per Tidewater/Morrow County Agreement.

3. SUGGESTED ACTION(S)/MOTION(S):

Motion to approve Granite Construction award in the amount of $1,305,009.60

Attach additional background documentation as needed.

Rev: 5-28-21



1901 N. Fir Street, P.O. Box 1107

La Grande, OR 97850

(541) 963-8309, Fax (541) 963-5456
www.andersonperry.com

engineering - surveying - natural resources

June 7, 2021

Matt Scrivner

Morrow County Public Works
P.0.Box 428

Lexington, Oregon 97839

via email: mscrivner@co.morrow.or.us

RE: Bombing Range Road Overlay - 2021
Award of Construction Contract

Dear Matt:

Bids for the Bombing Range Road Overlay - 2021 project were received and opened on June 7, 2021.
Four bids were received. The apparent low bidder for the project is Granite Construction Company. A

bid tabulation of all bids received is attached. The total bid price amounts from the bidders are
summarized on the following table.

Bidder Total Bid Price
Granite Construction Company $1,305,009.60
Kerr Contractors Oregon, LLC $1,329,720.00
American Rock Products $1,402,060.00 ]
Brix Paving Northwest, Inc. $1,637,960.00

The total bid amount for the apparent low bidder is lower than the Engineer’s Estimate of
$1,554,000.00. We have reviewed the Bid and the accompanying documents provided in the Bidder's
Packet as submitted by Granite Construction Company, and their bid appears to be responsive. We have
reviewed the State of Oregon Construction Contractors Board website, and it appears the license held
by Granite Construction Company is in good standing. We see no reason why Granite Construction
Company is not qualified to perform the work called for in the Contract Documents.

One copy of the Notice of Intent to Award and four copies of the Notice of Award are enclosed with this
letter. Per Oregon state rules associated with project funding, the Notice of Intent to Award must be
sent to contractors that submitted bids for the project, and then a seven-day protest period will begin.

If Morrow County desires to award the Contract to Granite Construction Company please sign and
return the Notice of Intent to Award and the Notice of Award and return to me. We will distribute the
Notice of Intent to Award to all bidders. Once the required seven-day protest period has expired, if no
protests have been filed, we will then forward the Notice of Award, along with the required Contract
insurance and bonding forms, to Granite Construction Company so the Contracts, including Performance
and Payment Bonds, can be prepared for the County’s review and approval.

& Sound Solutions ® Solid Engineering ® Steadfast Partners,,



Matt Scrivner
June 7, 2021
Page -2-

If you have any questions regarding the bidding and award process or any other project information,
please feel free to contact me.

Sincerely,

ANDERSON PERRY & ASSOCIATES, INC.

By

“/ Derek R E.L.
DR/ig
Enclosures

cc:
File No. 530-11-55 (w/encl.)

G:\Cllents\Morrow County\530-11 Bombing Range Road Overlay\Correspondence\Scrivner - Award Letter.doc



NDERSON PERRY & ASSOCIATES, INC.
P.0. BOX 1107
LA GRANDE, OREGON 97850

PROJECT:

BID TABULATION

Morrow County, Oregon
Bombing Range Road Overlay - 2021

OWNER:

Morrowy County, Oregon
365 W. Highway 74
Lexington, Oregon 97839

Bid Opening: 2:00 p.m., June 3, 2021, Morrow County Public Works

Office, 365 W. Highway 74, Lexington, Oregon 97839

BIDDERS

Engineer's Estimate

Granite Construction Company

Kerr Contractors Oregon, LLC

American Rock Products

ltem Description Unit | Amount Unit Price Total Unit Price Total Unit Price Total Unit Price Total

1 |Mobilization/Demabilization (not to exceed L.S. 1 $77,000.00 $77,000.00 $62,000.00 $62,000.00 $66,000.00 $66,000.00 $63,400.00 $63,400.00
5% of total bid)

2 |Temporary Protection and Direction of L.S. 1 $50,000.00 $50,000.00 $39,000.00 $39,000.00 $98,000.00 $98,000.00 $62,500.00 $62,500.00
Traffic/Project Safety

3 |Asphalt Concrete Pavement Ton 16,000 $60.00 | $960,000.00 $74.00 | $1,184,000.00 $71.00 | $1,136,000.00 $77.00 | $1,232,000.00

4 |PG 70-28 Asphalt in Asphalt Concrete Ton 960 $450.00 | $432,000.00 $0.01 $9.60 $1.00 $960.00 $1.00 $960.00
Pavement

5 |Recondition Existing Roadbed L.S. 1 $20,000.00 $20,000.00 $10,000.00 $10,000.00 $17,000.00 $17,000.00 $27,900.00 $27,900.00

6 |Permanent Pavement Striping and Markings | L.S. 1 $15,000.00 $15,000.00 $10,000.00 $10,000.00 $11,760.00 $11,760.00 $15,300.00 $15,300.00

TOTAL BID PRICE

$1,554,000.00

$1,305,009.60

$1,329,720.00

$1,402,060.00

G:\Clients\Morrow County\530-11 Bombing Range Road Overlay\BidTab-master.xls 6/7/2021
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Job No. 530-11




BID TABULATION

IANDERSON PERRY & ASSOCIATES, INC. OWNER: Morrowy County, Oregon
P.0. BOX 1107 PROJECT: Morrow County, Oregon 365 W. Highway 74
LA GRANDE, OREGON 97850 Bombing Range Road Overlay - 2021 Lexington, Oregon 97839
Bid Opening: 2:00 p.m., June 3, 2021, Morrow County Public Works BIDDERS
Office, 365 W. Highway 74, Lexington, Oregon 97839 Engineer's Estimate Brix Paving Northwest, Inc.
Item Description Unit | Amount Unit Price Total Unit Price Total Unit Price Total Unit Price Total
1 |Mobilization/Demobilization (not to exceed L.S. 1 $77,000.00 $77,000.00 $80,000.00 $80,000.00 $0.00 $0.00
5% of total bid)
2 [Temporary Protection and Direction of L.S. 1 $50,000.00 $50,000.00 $90,000.00 $90,000.00 $0.00 $0.00
Traffic/Project Safety
3 |Asphalt Concrete Pavement Ton 16,000 $60.00 | $960,000.00 $87.00 | $1,392,000.00 $0.00 $0.00
4 |PG 70-28 Asphalt in Asphalt Concrete Ton 960 $450.00 | $432,000.00 $1.00 $960.00 $0.00 $0.00
Pavement
5 |Recondition Existing Roadbed L.S. 1 $20,000.00 $20,000.00 $60,000.00 $60,000.00 $0.00 $0.00
6 |Permanent Pavement Striping and Markings | L.S. 1 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $0.00 $0.00
TOTAL BID PRICE $1,554,000.00 $1,637,960.00 $0.00 $0.00

G:\Clients\Morrow County\530-11 Bombing Range Road Overlay\BidTab-master.xls 6/7/2021

Page 2 of 2

Job No. 530-11




NOTICE OF INTENT TO AWARD CONTRACT

TO: All Bidders for the Project Listed Below
DATE OF NOTICE: June 7, 2021
PROJECT NAME: Morrow County, Oregon

Bombing Range Road Overlay - 2021

NOTICE IS HEREBY GIVEN that Morrow County, Oregon (Owner) intends to award the above-described
Contract to the following apparent low Bidder:

Granite Construction Company
80 Pond Road
Yakima, Washington 98901

NOTICE IS FURTHER GIVEN that any protest of the Owner's Notice of Intent to Award Contract must be
filed with Morrow County Public Works, P.O. Box 428, Lexington, Oregon 97839 on or before seven
calendar days from the date of this Notice. Protests must be in writing stating the basis of the protest in

detail as provided by Oregon Law and be physically received at the above address on or before said
date.

If no protest is filed on or prior to said date, the Owner will thereafter award the above described
Contract to the Bidder named above by issuance of a Notice of Award of Contract to said Bidder.

Dated this 7th day of June 2021.

Morrow County, Oregon

By

Matt Scrivner, Public Works Director

6/7/2021
G:\Clients\Marrow County\530-11 Bambing Range Road Overlay\Specs\Contract Documents\Notice of Intent - Executed.doc



EJCDC=

ENGINECRS JOINT CONTRACT
DOCUMENTS CUMMITILE

NOTICE OF AWARD
Date of Issuance: June 14, 2021
Owner: Morrow County, Oregon
Engineer: Anderson Perry & Associates, Inc.
Project: Bombing Range Road Overlay - 2021
Bidder: Granite Construction Company

Bidder's Address: 80 Pond Road, Yakima, Washington 98901
TO BIDDER:

You are notified that Owner has accepted your Bid dated June 3, 2021, for the above Contract, and that you
are the Successful Bidder and are awarded a Contract for installation of approximately 5.4 miles of 2 to 3 inches
of asphalt concrete pavement overlay.

The Contract Price of the awarded Contract is: $1,305,009.60

You must comply with the following conditions within 15 days of the date you receive this Notice of Award.

1. Notice of Award

Acknowledge acceptance of the Project award in the space provided on this Notice of Award form. Be sure
to include the date, as well as the signature and title of the person signing the Award form. Return all
3 copies to the Engineer.

2. Agreement Between Owner and Contractor

Date and sign all 3 copies of the attached Agreement form. Return all 3 copies to the Engineer.

3. Payment and Performance Bonds

Provide the Construction Performance and Payment Bonds. Enclosed are 3 copies of the Payment Bond and
3 copies of the Performance Bond forms. Include an appropriate Power of Attorney which is properly dated
with each of the bonds. Additionally, note that the date shown on the Payment and Performance Bonds
must be on or after the date shown on the Agreement. The date on the Power of Attorney should be the
same as shown on the Bond. These Payment and Performance Bond forms must be used, and no others will
be accepted. Return 3 completed copies to the Engineer.

4. Certificate of Insurance

Complete the enclosed Certificate of Insurance form. The enclosed Certificate of insurance form is the only
acceptable form to be used for this project. Standard ACORD forms from the insurance company will be
required to be attached to this form. Be sure to include Worker's Compensation certificates. Return all 3
copies to the Engineer.

EJCDC’ C-510, Notice of Award. (Modified)
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 1 of 2




EJCDC=

ENGINEERS JOINT CONTRACT
DUCUMENTS COMMITTEE

5. Statutory Public Works Bond
The Contractor and applicable Subcontractors must file a Public Works Bond with the Construction
Contractor’s Board in accordance with Oregon Laws 2005, Chapter 360, Section 2. Verification that this

bond has been filed by the Contractor must be submitted to the Engineer.

6. Other requirements

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 20 days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement and Contract Documents.

Morrow County, Oregon
(OWNER)

By:

{AUTHORIZED SIGNATURE)

Matt Scrivner
(NAME)

Public Works Director
(TITLE)

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by
this the day of , 20

By:

Name:

Title:

Copy to Owner

EJCDC’ C-510, Notice of Award. (Modified)
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 2 of 2
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OF COUNSEL DAVID A. URMAN

Mr. John B. Leahy

Williams, Frederickson,
Stark & Weisense

Suite 900

1600 SW Fourth Avenue

Portland, OR 97201

Re: Tidewater/Morrow County Agreement

Dear John:

Pursuant to our conversation, I have enclosed a copy of
the contract which has been executed between Morrow County and
Tidewater. As we discussed, Morrow County is considering
retaining you for the issuance of an opinion as set forth in the
agreement. Prior to undertaking that task, we 'have agreed that
the parties need to discuss your fees and any conflict issues
which may exist.

I will be in contact within the next week to finalize
those arrangements with you and Jeff Wallace, District Attorney
of Morrow County..

Thank you for your consideration.

Sincerely,

Nancy Craven
NC/jrp
Enclosure
Cc: Mr. Wesley J. Hickey
Mr. Jeffrey M. Wallace
56.01.50 o
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AGREEMENT
between
MORROW COUNTY
“and
TIDEWATER BARGE LINES, INC.

This document (the "Agreement") constitutes the

agreement between: MORROW COUNTY (the "County”), a political

" subdivision of the State of Oregon, acting by and through its

County Court, with its principal officg at the Morrow County
Courthouse,  Heppner, Oregon 97836, and TIDEWATER BARGE LINES,
INC. ("Tidewater"), a Washington corporation duly authorized to
transact business in the State of Oregon, with its principal

offices at 6 Beach Drive, Vancouver, Washington 98661.
RECITALS

WHEREAS, Tidewater has acted as developer fof the
Finley Buttes Landfill, located in the County, and in conjunction
therewith desires to enter into this Agreement for the benefit of
Tidewater ﬁnd the County to refleét the understandings and

agreements between Tidewater and the County for the

‘establishment, operation, and closure of the Finley Buttes -

Landfill.

WHEREAS, the County desires to enter into this
Agreement in order to benefit the County for improved disposal of
the County's solid waste, to provide additional economic growth’

to the County, and to provide employment to its citizens.



WHEREAS, the Counhty i$ willing to.enter into this

. Agreement in reliance upon Tidewater's skill and experience with

landfilling technology, and Tidewater's provision of the land,
personnel, and equipment necessary to facilitate the construction

and operation of a landfill as described in the application filed

by Tidewater with the Morrow County Planning Department for a

Conditional ﬁse Permit. Said Conditional Use Permit was issued
by the County Court on July 22, 1987.

WHEREAS, Tidewater has agreed tolenter into this
Agreement as a condition to the Conditional Use Permit, and as
required by the Morrow County Solid Waste Management Ordinance
(Ordinance No. MC-1-87) to allow for the establishment and
opération of a regional solid waste disposal site under the terms

of the Conditional Use Permit and the License to be issued

pursuant to the Morrow County Solid Waste Management Ordinance

(MC-1-87) as consideration for the payment of fees and

surcharges.

WHEREAS, Tidewater, as further consideration for
approval of the Conditional Use Permit and License issued under
the Morrow County Solid Waste Management Ordinance (MC-1—87), was
granted the right to operate an exclusive regional disposal site
in Morrow County including the obligation of Tidewater to allow
for disposal of solid waste by the citizens of Morrow County at

Finley Buttes Landfill.



NOW, THEREFORE, in consideration of the premises and
the mutual obligations undertaken herein, the parties hereby

agree as follows:

SECTION 1 DEFINITIONS

As used in this Agreement, the following terms shall

~ have the meanings set forth below:

1.1 "Agreement" means this Agreement.

1.2 "Contract Date" means the date of signing of this

Agreement.

1.3 "Conditional Use Permit" means the Conditional Use

Permit issued by the County to Tidewater on July 22, 1987.

1.4 "DEQ" means the Oregon Department of Environmental

Quality or its state or federal successor.

1.5 "Emergency" means any éct, event or condition that has
had, or may reasonably be expected presently to have, a material
adverse effect upon the ability of Tidewater to perform under the

terms and conditions of this Agreement, including but not limited

to the following:



(a) Acts of God, including volcagic eruption,
landslides, lightning, earthquakes, fire, flood (but not
including reasoﬁably anticipated weather conditions for the
geographic area of the Columbia River, the County or the Finley
Buttes Landfill), explosions, sabotage or other similar

occurrences, acts of a public enemy, extortion, war, blockade or
“insurrection, riot or civil disturbance; and/or

(b) The order and/or judgment of any fedé}al, state,
or local court, administrative égency, or governmental body,
excepting decisions of the federal courts, federal agencies,
state courts, or state agencies interpreting federal or state tax
laws, which order and/or judgment is not the result of the
willful or negligent action or inaction of Tidewater; provided
that neither the contesting in good faiﬁh of any such order
a;a/or judgment nor the failure to so contest shall constitute or
be construed as a willful or negligent action or inaction of

Tidewater.

1.6 "EQC" means the Oregon Environmental Quality Commission

or its state or federal successor.

1.7 "Finley Buttes Landfill"™ means the site operated by

Tidewater as a regional Solid Waste disposal site.



1.10 "“Hazardous Waste" means that portion of any Solid waste
which is hazardous waste as defined by ORS Chapter 466, or as

implemented by rules or regulations adopted by EQC or DEQ.

1.11 "License" means that contract or agreement entered into
between the Parties pursuant to which Tidewater will be entitled
to provide exclusive Solid Waste disposal service pursuant to the

Morrow County Solid Waste Management Ordinance.

1.12 '"Operational Commencement Date” means the date on which -

Solid Waste is first deposited at the Finley Buttes Landfill.

1.13 “Operational Year" means each period of 12 months
duration measured from the Operational Commencement Date and each

anniversary thereof.
1.14 "Party" or "Parties" means Tidewater and/or County.

1.15 "Percentage Adjustment” means, with respect to any
Operational Year, the percentage increase or decrease in the
Consumer Price Index for Urban Wage Earners and Clerical Workers
(1967=100) , for the Portland, Oregon SMSA, as published by the
U.S. Department of Labor, Bureau of LaborIStatistics. In the
event publication of such Index ceases, a‘comparable index
mutually acceptable to the Parties shall bé utilized té calculate

the Percentage Adjustment.



.

1.16 "Person" or "Persons" ﬁeans the Federal Government, the
State of Oregon, any political subdivision of the State of
Oregon, any state, including cities, counties, port districts,
school districts, or other special districts, and/or any -
corporation, partnership,.business, trust, joint-venture,

company, firm or individual.

1.17 "Solid Waste" has the definition set forth -in ORS
Chapter 459, as amended, or as implemented by rule or regulation

adopted by EQC or DEQ.

1.18 "Ton" means a "short ton" of 2,000 pounds avoirdupois

weight.

1.19 All other terms not defined above will be controlled by
those definitions set forth in the Morrow County Solid Waste
Management Ordinance (MC-1-87) or, if not otherwise defined, will

have their normal meaning.

SECTION 2 - CONDITIONS PRECEDENT

The rights, obligations, and liabilities of each Party
hereunder shall be subject to' the satisfaction of each of the

following conditions precedent:

2.1 Tidewater has (1) purchased the Finley Buttes Landfill

site, and/or (2) entered into agreements with third persons that
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are satisfactory to the County, showing the'availability of the
Finley Buttes Landfill site to be used as a regional Solid Waste
disposal site pursuant to the terms of the Conditional Use

Permit.

2.2 Tidewater has received an appropriate permit issued by
the DEQ or EQC or its successors to establish and operate a
regional Solid Waste disposal site, sanitary landfill, or

-

disposal site at Finley Buttes.

2.3 Tidewater has delivered to the County a certificate of
an authorized officer of Tidewater, identifying the Person or
Persons who are authorized to sign this Agreement on behalf of
Tidewater and certifying such Person's authority to enter into

this Agreement on behalf of Tidewater.

2.4 Tidewater has submitted to the County certificates of

insurance as required by this Agreement.

2.5 Tidewater has provided to the County an opinion of an
attorney licensed to practice lad in the State of Oregon that the
person designated by Tidewater is in fact authorized and has full
authority under the corporate charter and bylaws of Tidewater or
such delegated authority as Tidewater has established, to fully

bind Tidewater to the terms, conditions, and obligations set

forth in this Agreement.



2.6 Tidewater has provided to the Cou££y an opinion of an
attorney licensed to practice law in the State of Oregon that, to
the actual current knowledge of such attorney, there are no
suits, actions, proceedings, or official investigations presently
pending or threatened by any federal, state, or local government
authority or agency, or by any party in any federal, state, or
.local court that ‘seeks to enjoin, assess criminal penalties or
civil damages against, or obtain any judgment, order, or consent
decree with respect to Tidewater or any of its subsiﬁiaries,
which injunction, penalties, damages, judgment, order, or consent
decree would in any way adversely affect the validity of any

permit, license or other governmental authorization necessary for

Tidewater's operatioﬁ of the Finley Buttes Landfill.

2.7 Tidewater has provided to the County an opinion of an
aétorney licensed to practice law in the State of Cregon that
this Agreement constitutes the valid and lega;ly binding
obligation of Tidewater, fully enforceable in accordance with its
terms, except insofar as enforceability may be limited by

applicable bankruptcy laws or by applicable principles of equity.

2.8 The County has issued to Tidewater a the License under
the terms of the Morrow County Solid Waste Management Ordinance

(MC-1-87) .

2.9 Tidewater has obtained all governmental or regqulatory

approvals, permits, rights, and licenses necessary for the
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construction and operation of Finley Buttes Landfill, and all
appeals, if any, with respect to such approvals, permits, rights,

and licenses have terminated or expired.

SECTION 3 ESTABLISHMENT AND CONSTRUCTION OF FINLEY BUTTES
LANDFILL

3.1 Tidewater shall complete the design and construction of
the Finley Buttes Landfill within such period as may be necessary
to enable the Operational Commencement Date to occur within five
(5) years following the date of the satisfaction of all
conditions precedent of Section-z; provided, however, that in the
event construction is delayed by reason of any Emergency, the
time within which the Operational Commencement Date must occurh
shall be extended by the number of days that construction is so
delayed. In addition, Tidewater may at any time request a single
extension of one year's duration of the time within which the
Oéerational Commencement Date must occur and the County following
public hearing shall not unreasonably withhold its consent to any
such request. 1In the event the Operational Commencement Date
does not occur as required under this Section 3.1, this Agreement
shall sutomatically terminate and be of no further force and

effect.

3.2 Tidewater agrees to design, construct, maintain,
operate, and close the Finley Buttes Landfill at its sole cost
and expense. The design, construction, maintenance, operation,
and closure shall be in accordance with the terms, conditions,

and specifications of the DEQ or EQC permit. Morrow County has
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no obligation under this Section 3 to pay any money for the

establishment and construction of Finley Buttes Landfill.

3.3 Tidewater may contract with any Person for the disposal
of Solid Waste at the Finley Buttes Landfill. The terms and
conditions of such contracts are not subject to this Agreement,
nor shall the County have any right to regulate, review, approve,

or disapprove such contracts.

3.4 Tidewater agrees to permit the disposal at the Finley
Butte§ Landfill of Solid Waste generated within the County.
Tidewater agrees that the rates of disposal for Solid Waste
generated within the boundaries of the County énd disposed of at
the Finley Buttes Landfill will be established by the Morrow
County Court pursuant to the Morrow County Solid Waste.Management

Ordinance (MC-1-87); provided that such rates not be less than

R

Tidewater's actual coé; of disppgal.

e — P -
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3.5 Tidewater is not an employee, official, or agent of the
County. Tidewater shall not in any action, suit, proceeding, or
official invgstigation by any federal, state, or local
governmental authority or agency contend that Tidewater, its
subsidiaries, employees, officials, directors, agents,
subcontractors, associates, partners, or shareholders are or

reasonably could be employeas, officials, or agents of County.

10



SECTION 4 OPERATION OF FINLEY BUTTES LANDFILL.

4.1 Tidewater agrees to keep the Finley Buttes Landfill
open during reasonable and reqular business hours mutually égreed
to between Tidewater and the County for the receipt of Solid

Waste generated within the County.

4.2 Tidewater agrees to operate the Finley Buttes Landfill
in accordance with the Conditional Use Permit and in compliance
with the DEQ or EQC permit and applicable local, state, and

federal statutes and regqulations.

4.3 No Solid Waste may be stored on site without proper
disposal for more than seven (7} calendar days, except during an

Emergency.

4.4 During the operation and/or maintenance of the Finley
Buttes Landfill, the County Engineer, County Planner, or any
other engineer or con#ultant designated by the County shall have
access to the landfill to observe its operation at any time
during the term of this Agreement. The County shall indemnify
and hold Tidewater harmless under the provisions of the Oregon
Tort Claims Act, as amended, for any willful or negligent act or
omission of the County's employees, officials, or agents under
the terms of this Section 4.4, and for any injury to the County's

employees, officials, or agents occurring while at the Finley

11



Buttes Landfill and not the result of the willful or negligent

act or omission of Tidewater or its employees or agents.

4.5 All Solid Waste delivered to the Finley Buttes Landfill
shall be weighed by Tidewater at a scale house on site operated
by Tidewater unless the Sclid Waste has been weighed off-site.

If the Solid Waste is weighed off~site, Tidewater shall maintain
records of such weighing. The County maintains the right to
review such records unless the weighing process was completed by
a governmental unit. Tidewater shall maintain scale house
records reflecting the number of Tons of Solid Waste delivered to
the site. Copies of all truck, train, or barge weight tickets
and bills of lading shall be maintaired by Tidewater for a period

of five (5) years after the date received.

4.6 If Tidewater supplies and maintains scale house
computer software, such software shall be satisfactory to the
County and shall not be modified without thé‘prior written
consent of the County, which consent shall not be unreason;bly
withheld. Tidewater shall take such security precautions as the
County may reasonably request to prevent improper modification of
the computer software. Tidewater shall bear all reséonsibility
for the maintenance and repair of the scale house record-keeping

system and computer system and related software.

4.7 The County has the right to monitor, without prior

notice, the weighing of all Solid Waste arriving at the scale

12



house and may, at the County's expense, provide a gualified
county employee (s) to perform the function of monitoring the
weighing of Solid Waste arriving at the Finley Buttes Landfill,
Tidewater shall preserve the County's right to monitor the
weighing process in any of its contracts negotiated with third
Persons for on-site weighing. The County employee (s) shall be
under the sole supervision, direction, and control of the County.
The County shall indemnify and hold Tidewater harmle;s under the
‘terms of the Oregon Tort Claims Act, as amended, for any action
of the County employee while on Tidewater's property for the

purpose of monitoring the weighing of Solid Waste arriving at the

Finley Buttes Landfill.

4.8 The County may, upon reasonable aﬁvance notice and at
its sole expense, audit scale house records, including.scale
house computer software (if applicable), or test ény and all
equipment related to the determination of the number of Tons of
Solid Waste delivered to the site, as the County reasonably deems

necessary.

4.9 If zhe County, during the term of this Agreement,
reasonably believes Tidewater has failed to provide satisfactory
operation of the scale house, the County shall give Tidéwater
written notice specifying with reasonable particularity the
nature of such unsatisfactory performance. Tidewater shall have
twenty (20) days after receipt of any such notice within which to

cure the unsatisfactory performance; provided, however, that if

13



such cure cannot be completed within twenty (20) days despite the
exercise of reasonable diligence, Tidewater shall have an
additional ninety (90) days to effect such cure. If Tidewater
cures the alleged unsatisfactory performance to the reasonable
satisfaction of the County, Tidewater shall continue to operate

"the ‘scale house.

4.10 Subject to the provisions of Section 4.11. if Tidewater
fails to effect a satisfactory ¢ure within the time required by
Section 4.9, the County shall have the right to operate the scale
house and scales and computer system (if applicable). The total
expense of such operation shall be borne, in all respects, by
Tidewater. If the County is obligated to repair, maintain, or
replace the scales, any related compﬁter hardware or software
systems, or interconnecting devices necessary to operaée a scale
fér the weéighing of Solid Waste and the recording of such

weights, Tidewater shall bear all associated expenses.

4.11 If Tidewater disputes any alleged unsatisfactory
performance or if the County believes that Tidewater has failed
to effect a satisfactory cure pursuant to Sections 4.9 and 4.10,
the matter shall be submitted to binding arbitration pursuant to
the provisions of ORS 33.210 - 33.340. Each Party shall appoint
one arbitrator, and the two arbitrators so appointed shall select
a third arbitrator. Each Party shall bear the cost of selection
of its arbitrator, and the Parties shall divide equally the cost

of selection of the third arbitrator. The decision of the

14



arbitrators shall be binding upon the Parties under the

provisions of ORS 33.210-33.340.

4.12 If at any time the testing of any weighing facilities
indicates that such scales do not meet the accuracy requirements
of the Oregon Department of Agriculture Weights and Measures
Division, any adjustments of scale records actually recorded
during the preceding ninety (90) days shall be negotiated in good
faith by the County and Tidewater. If at any time all weighing
facilities are incapacitated or are being tested, Tidewater shall
determine the quantity of Solid Waste delivered by multiplying
(i) the number of cubic vards of Solid Waste delivered to the
Finley Buttes Landfill during.the period that the Qeighing
facilities are incapacitated or are being tested, by (ii) the
average weight per cubic yard of all Solid Waste delivered to the
Finley Buttes Landfill during the 30-day period immediately
preceding the date on which the weighing facilities became

incapacitated or testing began.

4.13 In the event Tidewater discovers that Hazardous Waste
has been disposed of at the Landfill, Tidewater shall immediately
notify the DEQ and the County. Tidewater, at its sole expense,
subject to the rights, if any, of Tidewater against third
Persons, shall bear all costs associatea Qith the handling and
disposal of such Hazardous Waste. Tidewater shall indemnify and
hold the County harmless from any and all claims by the Federal

Government, the State of Oregon, or third Persons for any

15



financial obligation in the handling and removal of Hazardous

Waste at the Finley Buttes Landfill. »
SECTION 5 INSURANCE REQUIREMENTS; LIABILITIES

5.1 Tidewater shall obtain and maintain the following
-insurance with respect to the construction, operation,
maintenance, and closure of the Finley Buttes Landfill:
(a) Worker's compensation insurance coverage in
compliance with the worker's compensation law of the State of
Oregon, the United States Longshoreman and Harbor Workers' |
coverage and endorsement, and the Voluntary Compensation Coverage

Endorsement.

(b} Employer's liability insurance coverage subject to
the minimum limit of primary bodily injury liability insurance of
not less than $1,000,000 and sufficient to cover any claims under
the Oregon Tort Claims Act as presently in existence or as

amended. i

(c) Comprehensive general liability insurance,
comprehensive general liability form, covering all premises and
operations including independent contractors, products, and

operations for not less than $1,000,000.

16



(d) Comprehensive automobile liability insurance
coverage applicable to all owned, hired, and non-owned vehicles
related to the Finley Buttes Landfill operation, subject to the

minimum combined single limit of $1,000,000.

5.2 Tidewater shall provide proof of coverage to the County

for the insurance policies described in Section 5.1(a)-(d).

5.3 All insurance policies described in Section-S.l shali
be issued by reputable insurance companies licensed to do
business in the State of Oregon, shall be in form reasonably
satisfactory to the County, shall (except as to the insurance
described in Section 5.1(a)) name the County as an additional
insured, and~shall provide for not less than ten (10) days prior
written notice to the County prior to any cancellation,
termination, or reduction in coverage. In the event Tidewater at
any time fails to maintain insurance as required by this
Agreement, the County shall have the right to obtain such
insurance, and Tidewater shall reimburse the County for the cocst
thereof within thirty (30) days after written demand.

/.

5.4 The County, from time to time during the term of this
Agreement, may, in the exercise of its reasonable judgment,
require Tidewater to obtain additional types of insurance
reasonably related to the operation of the Finley Buttes
Landfill; provided that the County shall bear one-half of the

cost of obtaining any such additional insurance.
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5.5 1If any actions or suits are brought égainst the County,
its agents, officials, or employees for alleged negligence in
taking or failing to take any action in furtherance of this
Agreement or in connection with the operation of the Finley'
Buttes Landfill, the County shall defend said suit or action in
its own name and at its own expense, without any cost to

Tidewater.

5.6 If any actions or suits are brought against'Tidewater,
its agents, officials, directors, associates, subsidiaries,
partners, or employees for alleged negligence in taking or |
failing to take any action in furtherance of this Agreement or in |
connection with the operation of the Finley Buttes Landfill,
Tidewater shall defend such suit or action at its own expense,

without any cost to the Ccunty.

3.7 Tidewater agrees to indemnify and hold the County
harmless from damages for any and all errors, omissions, or acts
of Tidewater's agents, officials, subsidiaries, associates,

pPartners, or employees arising out of or under this Agreement.

5.8 The County and Tidewater hereby waive any and every
claim for recovery from the other for any and all loss or damage
resulting from the performance of this Agreement, which loss or
damage is covered by valid and collectible insurance policies, to
the extent that such loss or damage is recoveréd under said

insurance policies. Inasmuch as this mutual waiver will preclude

18



the assignment df any such claim to the extent of such recovery
by subrogation (or otherwise) to an insurance company (or any
other Person), the County and Tidewater each agree to give to
each insurance company which has issued, or may issue in the
future, policies of insurance related to this Agreement, written
notice of the terms of this mutual waiver, and to have such
.insurance policies properly endorsed, if necessary, to prevent
the invalidation of the insurance coverage by reason of this
waiver. The waiver of subrogation contained in this Section 5.8
shall be valid only if the insufance carriers for Tidewater and
thé County agree thereto and such waiver ié not contrary to the

legislative intent of the Oregon Tort Claims Act.

SECTION 6 TERM OF AGREEMENT; MODIFICATION; TRANSFER

6.1 Subject to the provisions of Section 3.1, this
Agreement shall remain in full force and effect for the effective
useful life of the Finley Buttes Landfill. The useful life of
the Finley Buttes Landfill shall be determined by the appropriate
permits and permit renewals or extensions issued by DEQ or EQC.
In the event any DEQ or EQC permit necessary for the operation of
the Finley Buttes Landfill is terminated for any reason, this

Agreement shall thereupon terminate.

6.2 The Parties may, by mutual consent, modify the terms
and conditions of this Agreement; provided that any such

modification shall be in writing and signed by the Parties.
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6.3 This Agreement represents the total and complete °
agreement of the Parties. .The Parties agree there are no other
oral or written agreements between them with respect to the

subject matter of this Agreement as of the Contract Date.

6.4 Tidewater agrees that neither its interest in this
Agreement nor its ownership, if any, of the real property
occupied by the Finley Buttes Landfill shall be transferred
without the prior written consent of the County, whi&h consent

shall not be unreasonably withheld.

6.5 Prior to giving approval to any such transfer, the
County shall have the right to hold a public hearing, following
public notice, at which the County shall determine, in the
exercise of its reasonable discretion, whether the proposed.
t;ansferee has adequate financial resources to pay the license
fees due or or to become due the County under this Agreement and
the ability to perform all other obligations under the terms of
any state or federal regulatory landfill permit issued for the

Finley Buttes Landfill.

6.6 2Any approved transferee shall further agree, in
writing, to abide by all of the terms and conditions of this

Agreement.



SECTION 7 TERMINATION AND NOTICE

7.1 The following shall constitute events of default by
either Party: Persistent and repeated failure by either Party
timely to perform any material obligaﬁion under this Agreement;
failure to pay fees as set forth in this Agreement; failure to
comply with the DEQ or EQC permit for the operation, maintenance,
and closure of the Finley Buttes Landfill; disregard for the
laws, ordinances, rules, regulations, or orders of aﬁ} public
authority having jurisdiction over the Finley Buttes Landfill;
failure to comply with the provisions of the Conditional Use
Permit or the Morrow County Solid Waste Management Ordinance
(MC-1-87) unless such faiiure to comply is the result of an

Emergency.

7.2 Prior to termination of this Agreement based upon the
occurrence of an event of default, the Party in default shall
have the right of cure. The Party declaring default shall give
written notice to the other Party, identifying with reasonable
particularity the nature of the default. If the default results
from a failure to pay any amount due hereunder, the Parﬁy
receiving such notice shall have fifteen (15) days to cure the
default. Otherwise, the Party receiving such notice shall have
ninety (90) days to cure the default, unless a cure cannot be
effected in ninety (90) days despite the exercise of reascnable
diligence, in which case such Party shall have such time to

effect a cure as may reasonably be required, so long as curative
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action is commenced within ninety (90) days ‘and pursued with
reasonable diligence thereafter. 1If the Party receiving notice
of default fails to cure such deféult within the required time,
the other Party may terminate this Agreement.upon written notice.
Notwithstanding the foregoing, if the Parties are in dispute as
to the occurrence of an event of default or its cure, such
dispute shall be resolved by binding arbitration in accordance

with Section 4.11.

7.3 Any notice or communication required or permitted under
this Agreement shall be in writing and sufficiently given if
delivered in person or sent by certified mail, return receipt

requested, postage prepaid, as follows:

(a) If to Tidewater:

General Offices

Tidewater Barge Lines, Inc.
6 Beach Drive

Vancouver, WA 98661

Attn: Wesley J. Hickey, Executive Vice President
(b) If to the County:
Morrow County Court

Morrow County Courthouse
Heppner, OR 97836

Attn: County Judge
Changes in the respective addresses to which such notices shall
be directed may be made from time to time by either Party by

written notice to the other party.

N
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7.4 Waiver by either Party of a default or a breach of any
provision of this Agreement by the other Party shall not operate
or be construed to operate as a waiver of any $ubse§uent default
or breach. The acceptance of payment of any fee by the County
with knowledge of the existence of a default or breach on the
part of Tidewater shall not operate or be construed to operate as
a waiver by the County of any existing or subsequent breach or

default, except with respect to the payment so accepted.

7.5 The Parties may at any time terminate this Agreement by

mutual consent.

SECTION 8 DETERMINATION OF LICENSE FEE

8.1 1In each Operational Year from and after the 6perational
Commencement Date, Tidewater shall pay to the County a license
fee based upon the total number of Tons of Solid Waste generated
from outside the geographic boundaries of the County and
deposited in the Finley Buttes Landfill for the Operational Year
in question. Subject to adjustment as hereinafter provided and
subject to the provisions of Section 8.11, the fee shall be in

the following amounts per Ton:

(a) $.75 per Ton for the first 600,000 Tons per

Operational Year. 405D ,000
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‘(b) $1.00 per Tcn for the next 200,000 Tons per

Operational Year. ROL, DO 2

(c) $1.25 per Ton for the next 200,000 Tons per

Operational Year. 290, 022

(d) $1.50 per Ton for all Tons in excess of 1,000,000

Tons per Operational Year. /, 520,005

8.2 1In each of the third through the fifth Operational
Years, inclusive, the fee per Ton shall be adjusted from the fee
per Ton payable for the immediately preceding Operational Year by

the applicable Percentage Adjustﬁent.
\

1

:‘IY' 8.3 1In the sixth Operational- Year, the fee per Ton shall be

adjusted from the fee per Ton payable for the immediately
preceding Operational Year by the applicable Percentage

Adjustment and shall be increased by an additional $0.25 per Ton.

8.4 1In each of the seventh through the tenth Operational
Years, inclusive, the fee per Ton shall be adjusted from the fee
per Ton payable for the immediately preceding Operational Year by

the applicable Percentage Adjustment.

8.5 1In the eleventh Operational Year, the fee per Ton shall
be adjusted from the fee per Ton payable for the immediately
preceding Operational Year by the applicable Percentage

Adjustment and shall be increased by an additional $0.25 per Ton.
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8.6 .In each of the eleventh through the fifteenth
Operational Years, inclusive, the fee per Ton shall be adjusted
from the fee per Ton payable for the immediately preceding

Operational Year by the applicable Percentage Adjustment.

8.7 1In the sixteenth Operational Year, the fee per Ton
shall be adjusted from the fee per Ton payable for the
immediately preceding Operational Year by the applicable
Percentage Adjustment and, if and only if 1,000,000 or more Tons
of Solid Waste were deposited in the Finley Buttes Landfill
during the immediately preceding Operational Year, shall be

increased by an additional $0.25 per Ton.

8.8 In each of the seventeenth through the twentieth
Operational Years, inclusive, the fee per Ton shall be. adjusted
from the fee per Ton payable for the immediately preceding

Operational Year by the applicable Percentage Adjustment.

8.9 In the twenty-first Operational Year, the fee per Ton
shall be adjusted from the fee per Ton payable during the
‘immediately preceding Operational Year by the applicable
Percentage Adjustment and, if and only if 1,000,000 or more Tons
of Solid Waste were aeposited in the Finley Buttes Landfill
during the immediately preceding Operational fear, shall be.

increased by an additional $0.25 per Ton.
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8.10 In each Operational Year after the twenty-first
Operational Year, the fee per Ton shall be adjusted from the fee
per Ton payable for the immediately preceding Operational Year by

the applicable Percentage Adjustment.

8.11 Notwithstanding the foregoing provisions of this
Section 8, and regardless of the number of Tons of Solid Waste
deposited in the Finley Buttes Landfill, the license fee payable
by Tidewater shall be not less than $50,000 for the‘kﬂird
Operational Year and not less than $50,000 adjusted by the
applicable Percentage Adjustment for each succeeding Operational
Year. There shall be no minimum license fee for the first and

second Operational Years.

8.12 Except as provided in Sections 8, 10, and 13, and
egcluding property taxes, the County agrees that no other fees or
assessments shall be imposed by the County on Tidewater or on any
third Person depositing Solid Waste at the Finley Buttes

Landfill.

SECTION 9 PAYMENT CF FEES

Tidewater agrees to pay the license fee provided for in
Section 8 to the County on a monthly basis. The monthly payment
will be due by the 20th day of each calendar month ahd will be
calculated on the basis of the tonnage received at the Finley

Buttes Landfill during the immediately preceding calendar month.
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SECTION 10 CLOSURE -

10.1 Tidewater agrees to provide for the closure and
post-closure of the Finley Buttes Landfill pursuant to all
applicable federal and state laws and DEQ or EQC administrative
regulations, including without limitation, closure permit,
‘closure plan, and financial assurance plan prepared in accordance

with DEQ administrative regulations.

-

10.2 The Parties shall estéblish a closure fund (the
"Closure Fund") into which Tidewater shall deposit monthly an
amount equal to $0.15 per Ton of Solid Waste delivered to the i
Finley Buttes Landfill during the calendar month prior to the
date of payment. Tidewater's obligation to make such deposits
shall terminate at such time as the total amount deposited élus_
a;cumulated interest equals $1,000,000. All amounts paid by
Tidewater pursuant to this Section 10.2 shall be held by the
County Treasurer in a special county fund and deposited in an
interest-bearing-account from which disbursements shall be made
as provided in this Section 10. All disbursements from the

Closure Fund shall be made solely for the purposes described in

this Section 10 and shall be made by the County upon'the written
application of Tidewater. Tidewater may make such application i
for disbursement at any time unless Tidewater has filed for

»

bankruptcy under the federal bankruptcy act.
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10.3 Prior to closure of the Finley Buttes Landfill,
Tidewater shall be entitled to obtain disbursements from the
Closure Fund for the purpose of paying the cost of repairs to the
facility required by reason of any Emergency, remedial pollution
control measures, or the handling and disposal of Hazardous
Waste. Within one year after the date of any such disbursement,
'Tidewater shall repay to the Closure Fund (1) the amount
disbursed, plus (ii) the interest which would have been earned on

-such amount had it not been disbursed from the Closﬁfe Fund.

10.4 Tidewater may include all funds held in this Closure
Fund in the financial assurance plan submitted to DEQ as a part
of the DEQ apéroval of the financial assurance, élosure and
post-closure plans. The Parties agree that all funds accumulated
as provided in this Section 10 may be incorporated in and be made
anart of the financial assurance requirements of the DEQ
approved closure and post-closure plans. Disbursements from the
Closure Fund for closure and post-closure of the Finley Buttes
Landfill shall be made upon written application of Tidewater to
 the County. Such disbursements for closure and post-closure
shal; be in accordance with and for such purposes allowed by the
DEQ approved closure and post-closure plans. Disbursements from
the Closure Fund shall not be madelfor ongoing closure of solid
waste cells. No repayment to the Closure Fund is required for
disbursements made to Tidewater for the closure and post-closure

of Finley Buttes Landfill.

28



10.5 Tidewater agrees that,_to'éhe extent permitted by DEQ
or EQC rules, Tidewater shall request in its financial assurance
plan submittal to DEQ or EQC that any funds remaining in this
Closure Fund which are in excess of the funds necessary for
closure and post-closure and which remain following closure and
post-closure of the Finley Buttes Landfill shali be utilized in
Iaccordance with DEQ administrative rules to reduce Solid Waste
disposal rates of Persons within the County or to enhance Solid

Waste disposal facilities within the County.

SECTION 11 PAYMENT FORM

The Parties agree to enter into subsequent good faith
negotiations to establish the documentation which shall be
utilized by Tidewater in calculating its monthly payment of.fees
to the County. The documentation form shall include, without

limitation, the following information:

(a) The total number of Tons or cubic yards delivered
to the Finley Buttes Landfill during the applicable calendar

month.
(b) The license fee due per Ton of Solid Waste

delivered to the Finley Buttes Landfill for the applicable

Operational Year,
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(c) Any reductions from the license fee payment as a
result of improvements to Bombing Range Road pursuant to

Section 13.

(d) Adjustments to the license fee resulting from the

purchase of additional insurance pursuant to Section 5.4.

SECTION 12 NO OBLIGATICN BY THE COUNTY TO PAY FUNDS

12.1 The County shall not be obligated under the terms of
this Agreement to make any payment of funds. The Parties agree
that the County has not entered into a debtor relationship with
Tidewater as defined by Article XI of the Oregon Constitution.

In furtherance of the debt limitation provision, the Parties

" agree that the contractual provisions relating to the .
improvements of Bombing Range Road are ﬁor the benefit of the
citizens of the County and are being provided by Tidewater at its
sole expense and obligation. Any réduction in the license fee
based upon the terms of this Agreement is not intended by the

Parties to create a debt owed by the County to Tidewater.

12.2 Within three months of the Contract Date the County
agrees to provide an opinion of an attorney licensed to practice
law in the State of Oregon that this Agreement constitutes the
valid and legally binding obligation of the County and that the
terms and conditions of this Agreement are in all respects lawful

and enforceable.
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SECTION 13 BOMBING RANGE ROAD

13.1 The Parties acknowledge that trucks delivering Solid
Waste to the Finley Buttes Landfill will travel from
Interstate 84 to the landfill entrance over a road commonly known
as the Bombing Range Road (the "Road"). The Parties further
acknowledge the need to establish a fund (the "Road Fund") to pay
a portion of the costs of improving, maintaining, and repairing
that portion of Bombing Range Road north of the access to the_
Finley Buttes Landfill. The Road Fund shall be established and

administered in accordance with this Section 13.

13.2 Subject to the provisions of Section 13.5 and in
addition to the license fees payable pursuant to Section 8 and
the amounts payable pursuant to Section 10, Tidewater ;greeé to
pay to the County monthly from and after the Operational )
Commencement Date a "Road Fuﬁd Fee" in an amount equal to 50:5;7
per Ton of Solid Waste delivered to the Finley Buttes Landfiii i
during the calendar month prior to the date of payment.
Commencing in the third Operational Year and continuing in each |
Operational Year thereafter, the amount of the Road Fund Fee ‘
shall be adjusted by the applicable Percentage Adjustment. All
amounts paid by Tidewater pursuant to this Section 13.2 shall be
held by the County Treasurer in the Road Fund, which shall be
deposited in an interest-bearing account and from which
disbursements shall be made' solely for the purposes described in

this Section 13.
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13.3 Until such time as the need for reconétruction of the
Road has been determined as hereinafter provided, the County
shall maintain the Road in accordance with established standards

for county roads and shall be entitled to withdraw from the Road

Fund the cost of such maintenance of that portion of the Road

from the landfill access, north to the Interstate 84 1nterchange.
/AIn the event the amount available from the Road Fund is

insufficient to pay all costs of such maintenance, the excess

-

shall be borne by the County and Tidewater shall have no

v

~—liability therefor.

13.4 Promptly after the Fifth Operational Year or at such
time as the Parties may agree, the Parties shall undertake to
determine whether the Road requires reconstruction in order to
ensure its availability for continuous year-round use in all
wéather conditions normally encountered in the County and in
accordance with such standards as may be established by the
County. Such determination shall be made by an independent
engineer engaged by and mutually acceptable to the Parties,
following consultation with the County Engineer and, if Tidewater
elects to retain an engineer on its own behalf, such engineer;
provided that in the event that the independent engiﬁeer's
determination is disputed by the County Engineer or Tidewater's
engineer, if one is retained, the matter shall be resolved by
arbitration conducted in accordance with Section 4.11, except
tha; all arbitrators shall be qualified engineers with experience

in road construction. All fees of the independent engineer and
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associated costs'éhall be paid by the County. If reconstruction
of any portion of the Road is determined to be required, the
County shall proceed in accordance with this Section 13.4 to
reconstruct the Road. Subject to reimbursement as provided in
Section 13.5, Tidewater shall Pay all costs reasonably incurred
in connection with reconstruction, to the extent such costs
exceed any amount available from the Road Fund. The Road shall
be reconstructed as nhecessary to continue its use as a two-lane
county road with gravel shoulders and side drainage:' The Road as
reconstructed shall have a sufficient base and overlay to ensure
its availability for continuous year-round use in all weather
conditions normally encountered in the County. "The Coﬁ;ty's !
plans and specifications for reconstruction of the Road shall be
reviewed by the independent engineer and be consistent with such
englneer s determination of the reconstruction requlrements. The
County agrees to seek competitive bids for reconstruction of the

Road and to contract for such reconstruction with the lowest

responsible bidder.

i3.5 As contemplated by Section 13.4, Tidewater shall pay
all costs associated with reconstfuction of the Road.
Notwithstanding the foregoing or any other provision of this
Agreement, from the date on which reconstruction commences until
such time as Tidewater has recovered one-half of the total
reconstruction costs, the fees payable by Tidewater pursuant to
this Agreement‘except for the Closure Fund shail be reduced as

follows:
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(2) The license fee payable by Tidewater pursuant to

Section 8 shall be réduced to the greater of $0.50 per Ton or

one-half the license fee per Ton otherwise payable under this

_________________,.-—-—-‘————_——-'-'__"-—— S - i _.-—-----__....___..___..._,‘__‘________________-———____\_\

-Agreement, regardless of the number of Tons delivered to the
-___"_"‘—-—-.y.__

Finley Buttes Landfill during the period in question.
(b) The Road Fee shall be suspended.

13.6 At any time after initial reconstruction of-the Road as
contemplated by Section 13.4, either Party can require, by
written notice to the other Party, the retention of a mutually
acceptable independent engineer to determine whether additional
reconstruction of the Road is regquired to ensure continued
satisfaction of the standard set forth in Section 13.4. The
independent engineer shall make his determination followinq-
consultation with the County engineer and Tidewater's éngineer,
if one is retained. If the independent engineer's determination
is disputed by either Party, the dispute shall be resolved by
arbitration in the manner contemplated under Section 13.4. The
fees of the independent engineer and associated costs shall be
paid from the Road Fund and the Caunty shall proceed with the
necessary reconstruction in the manner described in Section 13.4.

7To the extent the cost of reconstruction exceeds the amount

available in the Road Fund, each Party shall pay one-half of the

excess.
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13.7 Following any recoﬁstruction of the Road, the County
shall maintain the Road in good condition and repair in
accordance with county standards so as to ensure its availability
for continuous year-round use in all weather conditions normally
encountered in the County. The County shall bear all costs of
such maintenance and repair, but shall be entitled to withdraw
the amount of such costs from the Road Fund. .In the event the
amount available from the Road Fund is insufficient to pay all
such costs, the excess shall be borne by the County and Tidewater

shall have no liability therefor.

13.8 Within thirty (30) business days after any withdrawal
from the Road Fund, the County shall give Tidewater written
notice setting forth the amount withdrawn and the purpose fqr the
withdrawal, together with copies of related invoices or other
supporting documentation. In addition, Tidewater shall have the
right to inspect the county's records relating to administration

of the Road Fund at any time upon reasonable advance notice.

13.9 The County's responsibility for the expenditure of

funds in this Section 13 is subject to the future appropriation
of funds by the County through the budgeting process. The County
agrees to exercise good faith in the future appropriation of

funds necessary to meet its obligations in this Section 13.
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SECTION 14 APPLICABLE LAW

This Agreement and any question concerning its

validity, construction or performance, shall be governed by the

laws of the State of Oregon, irrespective of the pléce of

. e@Xecution or of the order in which the signatures of the parties

are affixed, or of the place or places of performance.

COUNTY CQURT TIDEWATER BARGE LI'NES INC.

Cldo a/é/ :

LOUIS A. CARLSON, JUDGE

MZM £X£¢x7zwc /e 2"_5; .é47£

ES E. RAU CUMHi::N-ﬁ"R

G. W. PECK, conms‘s-ionsR

pare__ 3 - 30 -8’? ; DATE 3 - 20 -%3R

"

e e . i & — o

4 resmmenr Y '.EO ~oATe
{

P Sarie

-

-ty e R)

CoWLT. STATE OF OREGON
, e T ’ County of Morrow }ss. .? ﬁa 2
bo dysil oon aten-s T \ll'll o I Rereby certify t.he within
B Birmwes o w1t T e 0 l'|'." ' ; > instrument was recewed for record,
ol 2= Beam g iome
eemypes .;_x\.\‘_';-‘.f_\-. "y ' on 03-30-3 aFr 1uS Ay
o wme 5 fhe B e 'T:f'"' O fg—7 . mNe A
R i = v i “" "\1‘ .,‘ e and migned . N_ z'Jg76 1
FRIEIA &N 1l - o ]
pa 1zt n ' ', 1,‘ H H .':' [ON i
- y I vis '
i b '."- I g ek DR in the Mmmﬁ]m Records of said
Eoe Lo Uk - =t T S wile . county

“\..

Witnees My Hangd and Sea.l ot County
. -\.tﬂ.:

|
|
i
1
|
|
i

Barbam Bloodsworth
.+ County Clerk

36 | AQ&YHQ)H"ELQJMW




BALLJANIKStNOVACK
ATTORNEYS AT LAW . ”
ONE MAIN PLACE -
101 S. W, MAIN STREET, SUITE HDOO
PORTLAND, OREGON 972043274

:-?:::; 5;_3::‘:”‘ TELEPHONE (503) 228-2525 CHARLES E AERMS"'R°NG

N T. S ' 3 & NANCY CRAVEN

-1
KENNETH M. NOVACK TE'fc°PY ekl L L DONALD W. DOUGLAS
JACK L.ORCHARD ELEX 910-380-5470 MICHELE L. FRIEDMAN
WILLIAM H. PERKINS ROBERT J. HORVAT, JR.
JACOB TANZER SUSAN MacDONALD NELSON
BARBARA W, RADLER

BRUCE MacGREGOR MALL, R. C. March 28 , 1988 SARAH U@ RYAN

OF CQUNSEL DAVID A. URMAN

federal Express

Mr. Jeffrey M. Wallace Mr. Robert C. Cannon
District Attorneys' Office Marion County Counsel
Morrow County Courthouse Marion County Courthouse
PO Box 788 100 High Street, NE
Heppner, OR 97836 Salem, OR 97301

Re: Morrow County/Tidewater Agreement

Gentlemen:
Enclosed is the final draft agreement.

From the draft dated March 15, 1988, only three
changes were made and I will highlight them here. As requested
by the county, on page 16 the word "or" was changed to "and" in
the final clause of Section 4.13. 1In Section 10.4, the closure
fund provisions were amended as agreed to in the recent telephone
conference and, in Section 12.2 the parties have agreed to the
inclusion of language which obligates the county to provide an
opinion of counsel. '

In our discussion Bob and I agreed to contact Mr. John
Leahy, former Multnomah County Counsel, to determine whether ha
would be available to issue the opinion on behalf of the county.
Approximately $3,000 remains from that fee so those funds |
remaining as of this date will be utilized for the attorney |
costs. Tidewater has agreed to reimburse the county to the
extent that the costs exceed the remainder of the $10,000 filing
fee. However, Tidewater will confirm the total costs with Mr.
Leahy prior to engaging his services. Please note that Section
12.2 obligates the county to issue 1ts opinion within three
months of the Contract Date. .



- (For BOC Use) |
AGENDA ITEM COVER SHEET liem

Morrow County Board of Commissioners (D C. ‘
(Page 1 of 2) -

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Staff Contact: Tamra Mabbott Phone Number (Ext): 941-922-4624
Department: Planning Requested Agenda Date: June 9 2021

Sfl\?‘r,t Icif}ﬁl?f:]‘:‘%‘f?fi?em: Letter to Energy Facility Siting Council (EFSC) regarding Boardman Solar

Request for Amendment 1 which includes an extension

This Item Involves: (Check all that apply for this meeting.)
[] Order or Resolution Appointments
[] Ordinance/Public Hearing: Update on Project/Committee
[] 1st Reading [ ] 2nd Reading Consent Agenda Eligible
[] Public Comment Anticipated: Discussion & Action

Estimated Time: Estimated Time:

[] Document Recording Required Purchase Pre-Authorization
] Contract/Agreement Other Letter to EFSC

=] OO0

|E| N/A Purchase Pre-Authorizations, Contracts & Agreements
Contractor/Entity:

Contractor/Entity Address:

Effective Dates — From: Through:
Total Contract Amount: Budget Line:

Does the contract amount exceed $5,000? [ | Yes [l No

Reviewed By:
Tamra Mabbott June 12, 2021 Department Head Required for all BOC meetings

DATE

Admin. Officer/BOC Office Required for all BOC meetings
DATE

County Counsel *Required for all legal documents
DATE

Finance Office *Required for all contracts; other
DATE items as appropriate.

Human Resources *If appropriate
DATE = \llow | week for review (submit to all simultancously). When each office has notified the submitting

department of approval, then submit the veguest to the BOC for placement on the acenda,

Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR
review/sign-off (if appropriate), then submit it to the Board of Commissioners Office.




AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Boardman Solar, a large solar project located in the northwest part of Morrow County, was approved by
the Oregon Energy Facility Siting Council. The developer has asked EFSC for an extension to their
permit, known as RFA1. EFSC notified Morrow County and asked county to provide comments on the
extension and also to clarify several land use matters.

Morrow County Board of Commissioners acts also as the Special Advisory Group (SAG) appointed by
the EFSC.

Planning staff have drafted a letter for Board consideration regarding the RFA1 for Boardman Solar
project.

2. FISCAL IMPACT:

There is no direct fiscal impact to the County.

3. SUGGESTED ACTION(S)/MOTION(S):
Approve the attached letter to EFSC.

Attach additional background documentation as needed.

Rev: 11/7/17



Board of Commissioners

P.O. Box 788 = Heppner, OR 97836 Commissioner Don Russell, Chair
541-676-5613 Commissioner Jim Doherty
WWW.CO.MOITOW.Or.US Commissioner Melissa Lindsay

June 16, 2021

Kathleen Sloan, Senior Siting Analyst
Oregon Department of Energy

550 Capitol Street N.E., 1 Floor
Salem, Oregon 97301

RE: Comment letter, Boardman Solar Energy Facility Preliminary Request for Amendment 1

Dear Ms. Sloan,

Thank you for the request to provide comments on Boardman Solar Energy Facility’s
Preliminary Request for Amendment 1. It is the understanding of Morrow County that the
Amendment 1 request is for the approval of a three-year extension to both the construction
commencement and completion deadlines found in the Boardman Solar Energy Facility Site
Certificate. Morrow County would not be opposed to this request, as presented, and would
support the Applicant’s request for extension.

Applicant did, on October 29, 2020 via electronic letter, request an extension to Conditional Use
Permit CUP-N-333-18. The request was made prior to the expiration date of November 17, 2020
and was granted with a new expiration date of November 17, 2021. Should the applicant not
perfect this CUP by applying for, and receiving zoning approval prior to that date, a new CUP
would need to be applied for and approved for this project.

This letter also responds to the specific questions you raised with Planning Department staff.
While Morrow County Zoning Ordinance (MCZO) Section 3.010(C)(24) does not reflect the
Land Conservation and Development Commission’s 2019 amendments, Oregon Revised Statute
would be directly applied. Additionally, Morrow County has not made any other changes to the
MCZO that could be applied to the facility. No additional Goal 5 Inventory, or recreational
opportunities have been added since 2018. A map of the current Goal 5 inventory can be found
in the Morrow County Comprehensive Plan, posted on the County website at:
WWW.co.morrow.or.us/planning/page/comprehensive-plan

Thank you again for the opportunity to comment on the Boardman Solar Energy Facility
Preliminary Request for Amendment 1. If you have any questions about these comments, please
contact Planning Director Tamra Mabbott at 541-922-4624 or by email at
tmabbott@co.morrow.or.us.
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Sincerely,

Don Russell Jim Doherty Melissa Lindsay
Chair Commissioner Commissioner
cc: Matt Scrivner, Sandra Pointer, Dave Pranger, Morrow County Public Works

Mike Gorman, Morrow County Assessor & Tax Collector
Michelle Colby, Gilliam County Planning Dlrector
Laura Minor, Invenergy
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DEPARTMENT OF

PUBL'C NOT'CE %“—" ENERGY

Boardman Solar Energy Facility
Receipt of Preliminary Request for Amendment 1 of Site Certificate

Summary:
Date Notice Issued: January 13, 2021

Site Certificate Amendment Request: Boardman
Solar Energy LLC (certificate holder) seeks approval
from the Energy Facility Siting Council (EFSC or
Council) to extend the construction commencement
and completion deadlines.

Facility Location: Both Morrow and Gilliam counties

Information Only: Please note, this notice is to
provide early notification of this amendment request.
There is no comment period associated with this
phase of review.

Review Process: Certificate holder requests review
under the Type B amendment process, which is being
evaluated by Oregon Department of Energy
(Department) staff.

Introduction: On January 7, 2021, the Department,
staff to Council, received preliminary Request for
Amendment 1 (pRFA1) for the Boardman Solar
Energy Facility site certificate. In pRFA1, the
certificate holder includes a request that the
amendment be processed under Type B review per
OAR 345-027-0357(8).

Description of Facility (Approved): The Boardman
Solar Energy Facility is an approved 75 megawatt
(MW) solar photovoltaic (PV) facility in Gilliam and
Morrow counties, located within a site boundary of
approximately 798 acres. The facility has not yet
been built. Construction must begin by February 23,
2021 and be completed by February 23, 2024, unless
extension of the deadlines is approved by Council
through review of the amendment request.

Description of Amendment Request: Preliminary
Request for Amendment 1 (pRFA1) seeks Council
approval for a three year extension to both the
construction commencement and completion
deadlines. This change would make the new
construction commencement deadline February 23,

2024, and the new construction completion deadline
February 23, 2027.

Facility Location: The solar energy generation
components of the Boardman Solar Energy Facility
are approved to be located in Morrow County,
whereas the 115-kilovolt (kV) transmission line that
will connect the energy facility to the grid will be
located within Gilliam County. The approved facility
site is located between the cities of Arlington and
Boardman, and is south of U.S. Highway 84. A map of
the facility site boundary is included in this notice.
For a detailed map, please see the Revised Project
Overview figure provided in the Revised Property
Owner Map and Information available at
https://www.oregon.gov/energy/facilities-
safety/facilities/Pages/BSE.aspx or visit our online
mapping tool at https://tinyurl.com/EFSCmap.

Current and Next Review Phase: The current
preliminary request for amendment phase consists
of staff reviewing the request to ensure there is
information adequate for Council to make findings or
impose conditions on all applicable Council
standards. Once the amendment request is
determined complete by staff, staff will issue a Public
Notice and Draft Proposed Order (initial staff
recommendation), notifying members of the public
of a comment period on the complete amendment
request and Draft Proposed Order.
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Receipt of this Notice:
Please note that you may be receiving this notice for
multiple reasons:

1. You own property within or adjacent to
(within 500 feet) the property on which the
project is located. You will automatically
receive all future notices on this facility.

2. You have requested to receive paper notices
on the Boardman Solar Energy Facility. If you
wish to be removed from this mailing list,
please contact Chase McVeigh-Walker.

3. You have previously signed up via
GovDelivery/ClickDimensions or by
contacting ODOE to receive notices related
to the Boardman Solar Energy Facility or all
EFSC project-related notices. You will
automatically receive all future notices per
your request, unless you unsubscribe via
ClickDimensions or by contacting ODOE.

More Information: Please contact Chase McVeigh-
Walker, Senior Siting Analyst, at the phone, email
address or mailing address listed in this notice.

Chase McVeigh-Walker, Senior Siting Analyst
Oregon Department of Energy

550 Capitol Street NE, 1% Floor

Salem, OR 97301

Email: chase.mcveigh-walker@oregon.gov
Phone: 503-934-1582

More information about the facility and updates on
the review process is available using any of the
following options.

1) Oregon Department of Energy’s webpage:
More details on the Boardman Solar Energy Facility
including the certificate holder’s Type B Review
Amendment Determination Request (ADR) and
pRFAL are available online at:
https://www.oregon.gov/energy/facilities-
safety/facilities/Pages/BSE.aspx

Additional resources to help you participate in the
state siting process can be found at:
http://www.oregon.gov/energy/facilities-
safety/facilities/pages/default.aspx

2) Updates by email/mail: Subscribe to
ClickDimensions, a self-managed, automated
email system that sends notices and updates
related to the Boardman Solar Energy Facility as
well as any or all other energy facilities and
events under EFSC jurisdiction. For more
information, please visit:
https://tinyurl.com/ODOE-EFSC.

To receive notices by U.S. Mail, please contact Chase
McVeigh-Walker.

3) In hardcopy: Hard copies of the Type B Review
ADR and pRFA1 are available for public
inspection at:

Oregon Department of Energy
550 Capitol Street NE
Salem, OR 97301

Please contact Chase McVeigh-Walker if you wish to
arrange a time to review hard copies. Hard copies
will be provided at reasonable cost upon request to
the Department.

Accessibility information:

The Oregon Department of Energy is committed to
accommodating people with disabilities. If you
require any special physical or language
accommodations, or need information in an
alternate format, please contact Michiko Mata at
503-378-3895, toll-free in Oregon at 800-221-8035,
or email to michiko.mata@oregon.gov.
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Figure 1: Boardman Solar Energy Facility — Facility Location and Site Boundary
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	Agenda
	Helion Contract, A&T Computer Software Svcs.
	Am 1 to DOR IGA #DOR-136-20, Map Maintenance
	DAS Contract #2625, CARES Recovery Fund Grant, Vaccines
	Bombing Range Road Overlay Project
	Comment Letter, EFSC, Boardman Solar Energy Facility, RFA 1

	Item: 
	Staff Contact Name: Matt Scrivner
	Phone Number Ext: 6/10/2021
	Department Name: Public Works / Road
	Agenda Date: 6/16/2021
	Short Title: Bombing Range Road overlay project
	Order or Resolution: Off
	OrdinancePublic Hearing: Off
	1st Reading: Off
	2nd Reading: Off
	Public Comment Anticipated: Off
	Est Time: 
	Document Recording Required: Off
	ContractAgreement: Off
	Appointments: Off
	Update on ProjectCommittee: Off
	Discussion Only: Off
	Discussion  Action: On
	Est Time 2: 10-15 minutes
	Department Report: Off
	Other: Off
	Item Other: 
	NA: Off
	Contractor: Granite Construction Company
	Contractor Address: 80 Pond Road Yakima, WA 98901
	Effective From: June 3, 2021
	Effect Through: 
	Total Contract Amount: 1,305,009.60
	Budget Line: 
	If Yes Attach Purchase PreAuthorization Request if Applicable: Yes
	Reviewed By: Matt Scrivner                          6/10/2021
	DATE:                                
	DATE_2: 
	DATE_3: Kate Knop                             6/14/2021
	DATE_4: 
	Issues, Background: Bombing Range Road is in need of repairs on the northern portion from I-84 headed south approximately 5 miles to the entrance of the Naval training facility. An overlay project was completed from this location south to the Finley Butte landfill in 2016. The fiscal year 2021-2022 estimated beginning fund balance of #203 - Finley Butte Trust fund is $1,724,613. Morrow County Public Works worked with Anderson Perry and Associates to evaluate the road and solicited bids for the proposed repairs. Four bids were received and are under engineers estimate, and there is adequate funding in the Bombing Range Road fund to cover this project. 
 
 
Engineers Estimate                     $1,554,000.00
 
Granite Construction Company  $ 1,305,009.60
Kerr Contractors Oregon, LLC  $ 1,329,720.00
American Rock Products           $ 1,402,060.00
Brix Paving Northwest, Inc.      $ 1,637,960.00
 
 
	Fiscal Impact: After 7/1/2021: Request budget transfer from #203 Finley Butte Trust fund to #202 - Road fund  for bombing range road project for Granite Construction $1,305,009.60 plus Anderson Perry engineering fees per Tidewater/Morrow County Agreement. 
	MOTION: Motion to approve Granite Construction award in the amount of $1,305,009.60


