MORROW COUNTY BOARD OF COMMISSIONERS MEETING AGENDA
Wednesday, May 26, 2021 at 9:00 a.m.
Bartholomew Building Upper Conference Room
110 N. Court St., Heppner, Oregon
See Zoom Meeting Info on Page 2
AMENDED

Call to Order and Pledge of Allegiance - 9:00 a.m.
City/Citizen Comments: Individuals may address the Board on issues not on the agenda
Open Agenda: The Board may introduce subjects not already on the agenda
Consent Calendar
a. Accounts Payable and Payroll Payables
b. Amendment to 2019-21 Justice Reinvestment Grant — Additional Funding
5. Public Hearing on the Approved Budget for Fiscal Year 2021-2022: Discuss the
budget for FY beginning July 1, 2021, as approved by the Morrow County Budget
Committee (Kate Knop, Finance Director)
6. Legislative Updates
7. Business Items
a. County and Tallman Property (Jonathan Tallman)
b. COVID Safeguards Policy Update to Include Vaccinated Status (Lindsay Grogan,
Human Resources Manager)
c. Oregon Health Authority Intergovernmental Agreement #170129 (Nazario
Rivera, Public Health Department Director)
d. Morrow County Cattle Guard Policy Update (Matt Scrivner, Public Works
Director)
e. Authorization to submit pre-application, Department of Land Conservation &
Development housing grant (Tamra Mabbott, Planning Director)
f.  Upper Conference Room Audio/Visual (Darrell Green, Administrator)
g. Building Projects Update
8. Department Reports
a. Road Department Monthly Report
9. Correspondence
10. Commissioner Reports
11. Executive Session: Pursuant to ORS 192.660(2)(d) — To conduct deliberations with
persons designated by the governing body to carry on labor negotiations
12. Signing of documents
13. Adjournment

-

Agendas are available every Friday on our website (www.co.morrow.or.us/boc under
“Upcoming Events”). Meeting Packets can also be found the following Monday.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the
hearing impaired or for other accommodations for persons with disabilities should be made at
least 48 hours before the meeting to Roberta Lutcher at (541) 676-5613.
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Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be
considered at the meeting; however, the Board may consider additional subjects as well. This
meeting is open to the public and interested citizens are invited to attend. Executive sessions are
closed to the public; however, with few exceptions and under specific guidelines, are open to the
media. The Board may recess for lunch depending on the anticipated length of the meeting and
the topics on the agenda. If you have anything that needs to be on the agenda, please notify the
Board office before noon of the preceding Friday. If something urgent comes up after this
publication deadline, please notify the office as soon as possible. If you have any questions about
items listed on the agenda, please contact Darrell J. Green, Administrator at (541) 676-2529.

Zoom Meeting Information

Join Zoom Meeting: https://zoom.us/j/5416762546
PASSWORD: 97836 Meeting ID: 541-676-2546

Zoom Call-In Numbers for Audio Only:
o 1-346-248-7799, Meeting ID: 541 676 2546#
e 1-669-900-6833, Meeting ID: 541 676 2546#
o 1-312-626-6799, Meeting ID: 541-676-2546#
o 1-929-436-2866, Meeting ID: 541-676-2546#
o 1-253-215-8782, Meeting ID: 541-676-2546#
o 1-301-715-8592, Meeting ID: 541-676-2546#
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(For BOC Use) |

AGENDA ITEM COVER SHEET Jiemik
Morrow County Board of Commissioners b
(Page 1 of 2) ==

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: Jessy Rose- LPSCC Coordinator Phone Number (Ext):

Department: [ PSCC Requested Agenda Date: 5/26/2021

Short Title of Agenda Item: . . . .
(No acronyms please) Amendment: 2019-21 Justice Reinvestment Grant- Additional Funding

This Item Involves: (Check all that apply for this meeting.)
[] Order or Resolution Appointments
[} Ordinance/Public Hearing: Update on Project/Committee
[] 1st Reading [ ] 2nd Reading Consent Agenda Eligible
[ ] Public Comment Anticipated: Discussion & Action
Estimated Time: Estimated Time:
[] Document Recording Required Purchase Pre-Authorization

HEE NN

[®] Contract/Agreement Other
D N/A Purchase Pre-Authorizations, Contracts & Agreements
Contractor/Entity:
Contractor/Entity Address:
Effective Dates — From: Through:
Total Contract Amount: Budget Line:
Does the contract amount exceed $5,000? [H] Yes [ ] No
Reviewed By:
Department Director Required for all BOC meetings
DATE
MM S /=y & JAdministrator Required for all BOC meetings
/ DATE
County Counsel *Required for all legal documents
DATE
Finance Office *Required for all contracts; other
DATE items as appropriate.
Human Resources *[f appropriate

Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR

review/sign-off (if appropriate), then submit it to the Board of Commissioners Office. 3
Rev: 3-18-21



AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Amended contract 2019 - 21 Justice Reinvestment Grant Program. Supplemental Grant approved in January 2021 Commission Meeting, additional
$24,960 to personnel.

2. FISCAL IMPACT:

Increase of grant funding: $24,960

3. SUGGESTED ACTION(S)YMOTION(S):

"Motion to approved Amended 2019-2021 Justice Reinvestment Grant that provides an additional
$24,960.00 to Morrow County."

B Attach additional background documentation as needed.

Rev: 3-18-21



CONTRACT/GRANT AMOUNT: $ 165,040.02

CRIMINAL JUSTICE COMMISSION

CONTRACT/GRANT #: JR-19-025
CONTRACT SIGNATURE MEMO PROJECT START DATE: PROJECT END DATE:
7/1/2019 12/31/2021

MEMORANDUM TO: Ken Sanchagrin, Executive Director

ANALYST REVIEW: lan Davidson/Angel Jenkins

TODAY’S DATE: 2/8/2021

GRANT RECEIVED: 2019-21 Justice Reinvestment Grant

FORMULA AND COMPETITIVE FEDERAL AWARD received and requires acceptance.
The authorizing official must sign to accept the award and initial in the bottom right corner of each of the “special conditions pages.” Following
signature, the award will be electronically submitted to BJA/OJP for acceptance.

X Contract has been reviewed and is recommended for signature.

GRANT AWARDS received should be reviewed for special conditions prior to recommending for signature.
If special conditions require satisfaction prior to funding, indicate by checking "HOLD.”

[0 HOLD
ACCOUNTING REQUIREMENTS:
[J Award Submitted to Accounting [0 New PCA Needed/Requested [ Grant Phase Requested/Assigned

PCA Assigned Grant Phase Project Phase

AWARD RECIPIENT:

REMITTANCE ADDRESS: PO BOX 159 Heppner, OR 97836 | [0 ACH Requested

CONTRACTS/GRANT AWARD AGREEMENTS (“Contract”) should be reviewed prior to recommending for signature.
Complete the information appropriate for Contract, print, sign and submit to Agency Operations for funding resource assignment. Agency
Operations will submit to the Executive Director for execution.

Morrow County

X Contract has been reviewed and is recommended for signature.
FUNDING RESOURCE:

X General Fund (GF) O Other Fund (OF) [ Federal Fund (FF)
PCA Assigned 75511 Grant Phase Project Phase Target - 02
Vendor No. 1936002308 OR Tax ID No. Agency OBJ 6325
O Monthly Reimbursement O Quarterly Reimbursement [ Advance at Request Semi-Annual Advance
[J COBID Certified
NEW Contract for:

EXISTING Contract Amended:
Amended contract 2019 — 21 Justice Reinvestment Grant Program. Supplemental Grant approved in January 2021 Commission Meeting,
additional $24,960 to personnel.

ANALYST SIGNATURE AGENCY OPERATIONS SIGNATURE

BY (ANALYST SIGNATUR DATE SIGNED BY (OPERATIONS SIGNATURE) DATE SIGNED
Anged WL 2/8/2021
v /4




CRIMINAL JUSTICE COMMISSION
JUSTICE REINVESTMENT GRANT PROGRAM
GRANT AGREEMENT # JR-19-025

AMENDMENT NO. 1

This is Amendment Number 1 to Grant Agreement # JR-19-025 (“Agreement”) between the State of
Oregon, acting by and through the Criminal Justice Commission (“CJC”), and Morrow County
(“Grantee”).

I. The Agreement is hereby amended as follows:

A. The Budget Summary in Exhibit A is amended and restated as follows:

BUDGET SUMMARY:
Grant Funds Awarded
Personnel ($125,592.00) $150,552.00
10% Victims: Children’s Advocacy Center of Jackson County $14,488.02
Total [$140,080.02] $165,040.02
I The obligation of CJC under this Amendment is subject to the condition that, on or prior to June 30,

2021, Grantee delivers, or causes to be delivered, to CJC a certificate of the action taken by Grantee to
authorize the execution, delivery and performance of the Amendment, in form and substance satisfactory to
CJC and its counsel, if required by CJC.

IIL Except as expressly amended above, all other terms and conditions of original Agreement are still
in full force and effect. By its execution of this Amendment, Grantee certifies to CJC that the
representations, warranties and certifications contained in the original Agreement are true and correct as of
the effective date of this Amendment and with the same effect as though made at the time of this
Amendment.



Grantee

By:

Signature of Grantee

Date

Name & Title

Federal Tax ID Number

Criminal Justice Commission

By:

State Tax ID Number

Ken Sanchagrin, Executive Director

Date



CRIMINAL JUSTICE COMMISSION
JUSTICE REINVESTMENT GRANT PROGRAM

GRANT AGREEMENT

885 Sumnier Street NE
Salem, OR 97301

This Grant Agreement (“Agrcement”) is made and entered into by and between the State of
Oregon, acting by and through its Criminal Justice Commission ( “CJC") and Morrow
County, (“Grantee” and, together with CJC, the “Parties”). This Agreement shall become
effective on the later of July 1, 2019 or the date when this Agreement is fully executed and
approved as required by applicable law,

1. Grant. In accordance with the terms and conditions of this Agreement, CJC shall
provide Grantee an amount not to exceed $140,080.02 (the “Grant Funds”) to assist Grantee in

implementing the project described in Exhibit A (the “Project”) during the period beginning on
the Project Start Date and ending on the Project End Date (the “Project Period"), as those dates
are specified in Exhibit A, Grantee shall implement the project in a substantially continuous
manner during the Project Period and complete the Project no later than the Project End Date,
‘The Grant Funds may be used by Grantee solely for Eligible Costs (as described in Section 4.a)
incurred by Grantee within the line items of the Project Budget (set forth in Exhibit A) during
the Project Period. CJC’s obligation to disburse Grant Funds under this Agreement shall end
90 days after the Project End Date.

2. Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Subagreement Insurance Requirements

In the event of  conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of
the documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B.

3. Reports. Grantee shall submit the reports required by this section.

a Progress Reports. Grantee shall submit to CJC reports every 6 months during
Project implementation as well as such other reports and information on the Project as
CJC may reasonably request (collectively, “Progress Reports™). Progress Reports must
be received by CJIC no later than January 25 and July 25 for the 6-month period
preceding each of those dates. Progress Reports must be submitted through CJC’s grant
administration website and contain all of the requesied data. Gtlantee must receive prior
approval from CJC to submit a Progress Report after its due date.

b Financial Reports. Grantee shall qubmit to CIC a Financial Report each quarter

to detail expenditures of Grant Funds during the prior calendar quarter. Financial
1



Reports must be received by CJC no later than October 25, January 25, April 25, and July
25 for the prior calendar quarter; provided, however, that the final Financial Report must
be submitted no later than the earlier of 30 days after completion of the Project or 30 days
after the Project End Date. Failure to submit a Finaancial Report by the due date could
result in a suspension of further disbursement of Grant Funds in addition to other
remedies arising from Grantee’s default. Grantee must receive prior approval from CJC
to submit a Financial Report after its due date.

Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. Subject to Section 4.b, CJC shall disburse the Grant
Funds in four substantially equal installments no later than January 30, 2020, May 30,
2020, September 30, 2020, and January 30, 2021 The Grant Funds may be used solely
for Eligible Costs incurred in carrying out the Project. “Eligible Costs™ are the
reasonable and necessary costs incurred by Grantee (or a subgrantee or subrecipient
under a Subagreement) during the Project Period in implementation of the Project, and
that are not excluded by CJC, cither by this Agreement or by exclusion as a result of
financial review or audit, subject to the following requirements and limitations:

i Rates for travel expenses shall not exceed those allowed by the Oregon

travel policy, available at
hitp J/fwww.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx.

i, When purchasing equipment costing over $5,000, the Grantee must
provide a desctiption of the equipment, purchase price, date of purchase, and
identifying numbers, if any, to the CJC Grant Administrator at_

cic n.gov.

WL  Asspecified in OAR 213-060-0050(3), no more than 10 percent of the
Grant Funds may be used for administrative costs.

b. Conditions Precedent to Disbursement. CJC's obligation to disburse Grant
Funds to Grantee is subject to satisfaction, with respect to each disbursement, of each of
the following conditions precedent:

i CIC has received funding, appropriations, limitations, allotments or other
expenditure authoity sufficient to allow CJC, in the exercise of its reasonable
administrative discretion, to make the disbursement.

il, Grantee is in compliance with the terms of this Agreement.

ii. Grantee has, to the satisfaction of CJC and the Grant Review Committee,
met its outcome or performance measures (as proposed in its Application and
agreed to by CIC) and achieved the criteria as outlined in OAR 213-060-0060,
including but not limited to reduction of prison utilization.



tv. Grantee’s representations and watranties set forth in Section 6 hereof are
true and correct on the date of disbursement with the same effect as though made
on the date of disbursement.

V. All Progress Reports due on or before the date of disbursement have been
completed and submitted to CJC.

vi. All Financial Reports due on or before the date of disbursement have been
completed and submitted to CJC.

S. Recovery of Unexpended Grant Funds. Any Grant Funds disbursed to Grantee under
this Agreement that remain unexpended on the earlier of termination of this Agreement,
completion of the Project, or the Project End Date must be returned to CIC.  Grantee shalt
return all Unexpended Funds to CJC within 14 days after the earlier of termination of this
Agreement, completion of the Project, or the Project End Date.

6. Representations and Warrantles of Grantee. Grantee represents and warrants to CJC
as follows:

a Organization and Authority. Grantee is duly organized and validly existing
under the laws of the State of Oregon and is eligible to receive the Grant Funds. Grantee
has full power, authority, and legal right to make this Agreement and to incur and
perform its obligations hereunder, and the making and performance by Grantee of this
Agreement (1) have been duly authorized by all necessary action of Grantee and (2) do
not and will not violate any provision of any applicable law, rule, regulation, or order of
any court, regulatory commission, board, or other administrative agency or any provision
of Grantee’s charter or other governing documents, (3) do not and will not result in the
breach of, or constitute a default or require any consent under any other agreement or
instrument to which Grantee is a party or by which Grantee or any of its properties may
be bound or affected. No authorization, consent, license, approval of, filing ot
registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Grantee of this

Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by
Grantee and constitutes a legal, valid and binding obligation of Grantee, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar
laws affeoting the enforcement of creditors’ rights generally.

[N No Solicitation. Grantee’s officers, employees, and agents shall neither solicit
nor accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements. No State of Oregon employee shall be admilted
to any share or part of this Agreement or any benefit arising therefrom.

d. No Debarment. Neither Grantee nor its prinoipals is presently debarred,
suspended, or voluntarily exoluded, or proposed for debarment, declared ineligible or
voluntarily excluded from participating in this Agreement by any state agency. Grantee

3



7.

agrees to notify CIC immediately if it is debarred, suspended or otherwise excluded by
any state agency or if circumstances change that may affect this status, including without
limitation upon any relevant indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other
warranties set forth in this Agreement or implied by law.

Records Maintenance and Access; Audif.

a. Records, Access to Records and Facilities. Grantee shall make and retain
proper and complete books of record and account and maintain all fiscal records related
to this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards, and state
minimum standards for audits of municipal corporations. Grantee shall ensure that each
of its subgrantees and subrecipients complies with these requirements. CJC, the Secretary
of State of the State of Oregon (the “Secretary”), and their duly authorized
representatives shall have access to the books, documents, papers and records of Grantee
that are directly related to this Agreement, the funds provided hereunder, or the Project
for the purpose of making audits and examinations. In addition, CJC, the Secretary, and
their duly authorized representatives may make and retain excerpts, copies, and
transcriptions of the foregoing books, documents, papers, and records. Grantee shall
permit authorized representatives of CJC and the Secretary to perform site reviews of the
Project, and to inspect all vehicles, real property, facilities and equipment purchased by
Grantee as part of the Project, and any transportation services rendered by Grantee.

b. Retentlon of Records. Grantee shall retain and keep accessible all books,
documents, papers, and records that are directly related to this Agreement, the Grant
PFunds or the Project for a minimum of six (6) years, or such longer period as may be
required by other provisions of this Agreement or applicable law, following the Project
End Date. If there are unresolved audit questions at the end of the six-year period,
Grantee shall retain the records until the questions are resolved.

c. Expenditure Records. Grantee shall document the expenditure of all funds
disbursed by CJC under this Agreement. Grantee shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and in
sufficient detail to permit CJC to verify how the moneys were expended.

Grantee Subagreements and Procurements

R Subagreements. Grantce may enter into agresments with subgrantees and
subrecipients (“Subagreements”) for implementation of portions of the Project.

i Each Subagreement must be in writing executed by Grantee and must
incotporate and pass through all of the applicable requirements of this Agresment
to the other party or parties to the Subagreement. Use of a Subagreement does not
relieve Grantee of its responsibilities under this Agreement,



il, Grantee shall notify CJC of each Subagreement and provide CIC with a
copy of a Subagreement upon request by CJC. Any material breach of a term or
condition of a Subagreement relating to Grant Funds provided under this
Agreement must be reported by Grantee to CIC within ten (10) days of its
discovery.

b. Subagreement indemnity; insurance.

Each Grantee Subagreement shall require each other party to such Subagreement, that
is not a unit of local government as defined in ORS 190.003, or a unit of state
government as defined in ORS 174,111, to indemnify, defend, save and hold harmless
the CJC and its officers, employees and agents from and against any and all claims,
actions, liabllitles, damages, losses, or expenses, Including attorneys’ fees, arising from
a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, In
whole or in part, by the negligent or willful acts or omissions of the other party to the
Subagreement or any of such party’s officers, agents, employees ar contractors
(“Claims”). It is the specific intention of the Parties that CJC shall, in all instances,
except for Claims avising solely from the negligent or willful acts or omissions of the
CJC, be indemnified by the other party to the Subagreement from and against any and

all Claims.

Any such indemnification shall also provide that neither the other party to such
Subagreement nor any attorney engaged by such party shall defond a Claim in the name
of the State of Oregon or an agency of the State of Oregon, nor purport to act as legal
representative of the State of Oregon or any of its agencies, without the prior written
consent of the Oregon Attorney General. The State may, at any time at its election,
assume lts own defense and settlement in the event that it determines that the other party
to such Subagreement is prohibited from defending State or that such other party is not
adequately defending State’s interests, or that an important governmental principle is at
issue or that it is in the best interests of State to do so. State reserves all rights to pursue
claims it may have against the other party to such Subagreement if State elects to assume
its own defense.

Grantee shall require each other party to each of its Subagreements, that is not a unit of
local government as defined in ORS 190.003, or a unit of statc government as defined in
ORS 174.111, to obtain and maintain insurance of the types and in the amounts provided

in Bxhibit B to this Agreement.

c Procurements,

i Grantee shall make putchases of any equipmont, materials, or services for
the Project under procedures that comply with Oregon law, including all
applicable provisions of the Oregon Public Contracting Code and rules.

i All procurement transactions, whether negotiated or competitively bid and
without regard to dollar value, shall be conducted in a manner so as fo provide
maximum open and free competition. Justification must be provided to CIC for

5
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any non-competitive or sole-source procurement. Justiftcation should include a
description of the equipment, materials or services procured, an explanation of
why it was necessary to procure noncompetitively, time constraints and any other
pertinent information. All sole source procurements in excess of $100,000 must
receive prior written approval from CJC in addition to any other approvals
required by law applicable to Grantee. Intergovernmental agreements between
units of government are excluded from this requirement to obtain CJC approval of
sole source procurements.

lii. The Grantee shall be alert to organizational conflicts of interest or non-
competitive practices among vendors that may restrict or eliminate competition or
otherwise restrain trade. A vendor that develops or drafts specifications,
requirements, statements of work, or Requests for Proposals (RFP) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete
for the award in such procurement. A request for a waiver of this restriction must
be submitted to and approved by CJC in advance and in writing.

Default. Grantee shall be in defanit under this Agreement upon the occurrence of

any of the following events:

lol

a Grantee fails to perform, observe or discharge any of its covenants,
agreements or obligations set forth herein, including but not limited to a failure to
make progress on the four goals of the Justice Reinvestment Grant Program, as
described in Exhibit A; or

b. Any representation, warranty or statement made by Grantee herein or in any
documents or reports relied upon by CIC to monitor implementation of'the Project, the use
of the Grant Funds or the performance by Grantee is untrue in any material respect when

made.

Remedies upon Default. If Grantee’s default is not cured within 30 calendar days of

written notice thereof to Grantee from CJC or such longer period as CJC may authorize in its
sole discretion, CJC may pursue any remedies available under this Agreement, at law or in
equity. Such remedies include, but are not limited to, termination of this Agreement as provided
in Section 11.a.ii, suspension of further disbursements of Grant Funds, recovery of Grant Funds
(including but not limited to return, upon CIC’s demand, of any Grant Funds cxpended in
violation or contravention of one or more of the provisions of this Agreement), and declaration

of ineligibility for the receipt of future awards from CJC.

11

Termination

a. Termination by CJC, CJC may terminate this Agreement upon thirty (30) days
advance written notice of termination to Grantee. In addition, CJC may terminate this
Agreement effective upon delivery of written notice of termination to Grantee, or at such
later date as may be established by CIC in such written notice, if:



lz'

b.

i Grantee fails to implement the Project duting the Project Period or
commencement or continuation of the Project by Grantee is, for any reason,
rendered improbable, impossible, or illegal; or

ik. Grantee is in default under this Agreement and has failed to cure the
default within the time period specified in Section 10; or

jil. Grantee takes an action without the approval of CJC that, under the
provisions of this Agreement, requires the approval of CJC; or

v, CIC fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow CJC, in the exercise of its reasonable
administrative discretion, to continue to make payments under this Agreement; or

v. Federal or state laws, rules, regulations or guidelines are modified or
interpreted in such a way that the Project is no longer allowable or no longet
eligible for funding under this Agreement; or

vi. The Project would not produce results commensurate with the further
expenditure of funds.

Termination by Grantee, Grantec may terminate this Agreement effective upon

delivery of written notice of termination to CJC, or at such later date as may be
established by Grantee in such written notice, if:

(-

L After conferring with CJC, Grantee has determined that the requisite local
funding to continue the Project is unavailable to Grantce or Grantee is unable to
continue implementation of the Project as a result of circumstances not reasonably
anticipated by Grantee at the time it executed this Agreement and that are beyond
Grantee’s reasonable control; or

iL Federal or state laws, rules, regulations or guidelines are modified or
interpreted in such a way that the Project is no longer allowable or no longer
eligible for funding under this Agreement.

Effect of Termination. Upon termination of this Agreement, CJC may end all

further disbursements of Gtant Funds. Termination of this Agreement shall not affect
Grantee's obligations under this Agreement or CJC’s right to enforce this Agreement
against Grantee in accordance with its terms, with respect to Grant Funds actually
received by Grantee or with respect to portions of the Project actually implemented.
Specifically, but without limiting the generality of the preceding sentence, Sections 7 and
12 shall survive termination of this Agreement.

GENERAL PROVISIONS

a

Contribution. If any third party makes any claim or brings any action, suit or

proceeding alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party
Claim™) against CJC or Grantee relating to this Agreement or the Project and with respect

7



to which the other Party may have liability, the notified Party must promptly notify the
other Party in writing of the Third Party Claim and deliver to the other Party & copy of the
claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies
required in this paragraph and meaningful opportunity for the Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party’s contribution obligation with respect to
the Third Party Claim.

With respect to a Third Party Claim for which CJC is jointly liable with Grantee (or
would be if joined in the Third Party Claim ), CIC shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts peid in settlement
actually and reasonably incurred and paid or payable by Grantee in such proportion as is
appropriate to reflect the relative fault of the CJC on the one hand and of the Grantee on
the other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of CIC on the one hand and of Grantee on the other hand shall be
determined by refercnce to, among ather things, the Parties® relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. CJC’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if CJC had sole liability in

the proceeding,.

With respect to a Third Party Claim for which Grantee is jointly liable with CJC (or
would be if joined in the Third Party Claim), Grantee shall contribute to the amount of
expenses (including attorneys® fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by CJC in such proportion as is
appropriate to reflect the relative fault of Grantee on the one hand and of CJC on the
other hand in connection with the events which resulted in such expenses, judgments,
fines ot seltlement amounts, as well as any other relevant equitable considerations. The
relative fault of Grantee on the one hand and of CJC on the other hand shall be
determined by reference to, among other things, the Parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. Grantee's contribution amount in
any instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30,300, if it had sole liability in

the proceeding.

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any
dispute arising out of this Agreement. In addition, the Parties may agree to utilize a
jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute

short of litigation.



¢ Amendments; budget changes. This Agrecment may be amended only by a
written instrument signed by both Parties and approved as required by applicable law.
Grantee may propose changes to the Project Budget in Bxhibit A that do not increase the
total budget amount. If Grantee’s proposed changes do not alter any line item in the
Project Budget by more than ten percent, the proposed changes to the Project Budget will
be effective upon written approval by CIC delivered to Grantee as provided in Section
12.f. All other changes to the Project Budget must be implemented through a formal
amendment to this Agreement before the changes become effective,

d. Duplicate Payment, Grantee is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for costs covered by Grant Funds under this
Agreement from any agency of the State of Oregon or any other party, organization or
individual.

e No Third Party Beneficlaries. CIC and Grantee are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third petson is
individually identified by name herein and expressly described as an intended beneficiary

of the terms of this Agreement.

Grantee acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be
subject to any obligations or liabilities to the Grantee or any other person pertaining to
any matter resulting from the this Agrecment.

£ Notices. Except as otherwise expressly provided in this Agreement, any notices
to be given by a Party to the other Party hereunder shall be given in writing by petsonal
delivery, facsimile, email, or mailing the same by registered or certified mail, postage
prepaid, to Grantee Contact or CJC Contact at the address or number set forth on the
signature page of this Agreement, or to such other addresses or numbers as either Party
may hereafter indicate pursuant to this Section 12.f. Any notice personally delivered shall
be deemed to be given when actually delivered. Any notice delivered by facsimile shall
be deemed to be given when receipt of the transmission is generated by the transmitting
machine, and to be effective against CIC, such facsimile transmission must be confirmed
by telephone notice to CJC Contact, Any notice by email shall be deemed to be given
when the reciplent of the email acknowledges receipt of the email, Any notice by
registered or certified mail shall be deemed to be given three (3) days after mailing. The
parties also may communicate by telephone, regular mail or other means, but such
communications shall not be deemed notices under this Section unless receipt by the
other Party is expressly acknowledged in writing by the receiving party.

g2 Work Product. To the extent it hes the necessary rights, Grantee hereby grants
to CJC a non-exclusive, irrevocable, perpetual, royalty-free, license to use, reproduce,
prepare derivative works based upon, distribute copies of, perform and display for
governmental purposes, all documents, reports and works of authorship created,
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produced or obtained as part of or in connection with the Project (“Work Product”).
Grantee shall deliver copies of Work Product to CIC upon request. In addition, if
applicable law requires that the CJC own any intellectual property created, produced or
obtained as part of or in connection with the Project, then Grantee shall execute such
further documents and instruments as CJC may reasonably request in order to assign
ownership in the intellectual property to CIC.

h. Governing Law, Consent to Jurisdiction.

i This Agreement shall be governed by and construed in accordance with
the laws of the State of Oregon without regard to principles of conflicts of law.

ii. Any claim, action, suit or proceeding (collectively, "Claim") between CJC
(and/or any other agency or department of the State of Oregon) and Grantee that
arises from or relates to this Agreement must be brought and conducted solely and
exclusively within the Circuit Court of Marion County for the State of Oregon
(unless Oregon law requires that it be brought and conducted in another Oregon
county). Grantee hereby consents to the exclusive jurlsdiction of such court,
waives any objection to venue, and waives any claim that such form is an
inconvenient forum.

ili.  Notwithstanding Section {2.h.ii above, ifa Claim must be broughtina
federal forum, then it must be brought and adjudicated solely and exclusively
within the United States District Court for the District of Oregon. This Section
12.h.iii applies to a Claim brought against CJC or any other agency or department
of the State of Oregon only to the extent Congress has appropriately abrogated the
State of Oregon’s sovereign immunity and is not consent by the State of Oregon
to be sued in federal court. This Seotion 12.h.iii is also not a waiver by the State
of Oregon of any form of defense or immunity, including but not limited to
sovereign immunity and immunity based on the Eleventh Amendment to the
Constitution of the-United States.

i Compliance with Law. Grantee shall comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the Agreement or fo the
implementation of the Project. Without limiting the generality of the foregoing, Grantee
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and
Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of
1990 and ORS 659A.142; (iv) all regulations and administrative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and
state civil rights and rehabilitation statutes, rules and regulations.

[ Insurance; Workers’ Compensation. All employers, including Grantee, that
employ subject workers who provide services in the State of Oregon shall comply with
ORS 656.017 and provide the required Workers’ Compensation coverage, unless such
employers are exempt under ORS 656.126. Employer’s liability insurance with coverage

10



limits of not less than $500,000 must be included. Grantee shall ensure that each of its
subgrantees and subrecipieats complies with these requirements.

k Independent Contractor. Grantee shall implement the Project as an independent
contractor and not as an agent or employee of CJC. Grantee has no right or authority to
incur or create any obligation for or legally bind CJC in any way. CJC cannot and will
not control the means or manner by which Grantce implements the Project, except as
specifically set forth in this Agreement. Grantee is responsible for determining the
appropriate means and manner of implementing the Project. Grantee acknowledges and
agrees that Grantee is not an “officer”, “employee”, or “agent” of CIC, as those terms are
used in ORS 30.265, and shall not make representations to third parties to the contrary.

L Severability. If any term or provision of this Agreement is declared by a court of
competent jutisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
Parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories

to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or wrliten, not specified herein
regarding this Agreement. The delay or failure of either Party to enforce any provision of
this Agreement shall not constitute 2 waiver by that Party of that or any other provision.

t



Grantee, by the signature below of its authorized representative, hereby acknowledges that it has
read this Agreement, understands it, and agrees to be bound by its terms and conditions.

Approved by Grante

Sanwary 5, 2020
Signature of Grantee Date !

mmssa,L\Mfm Qhaic, Borrd of (orani 51 ¢S
Name/Title

Federal Tax ID Number State Tax ID Number

Approved by Crimi usti mmission

TR D o fea
Wl Schmidt, Bxecutive Director I Dhte

Approved for Legal Sufficlency

Approved for Legal Sufficiency by AAG Sam Zeigler by email dated November 19, 2019

CIC Contact Grantee Contact
CJC Grant Administrator Dan Robbins
Ian Davidson 205 NE 3rd
885 Summer St. NE Trrigon, OR 97844
Salem, OR 97301-2524 Dan.l.robbins@cc.doc.state.or.us
ian.davidson@oregon.gov 503-314-5222

503-378-6374

MORROWCOUNTY, OREGON CJ2020-0026
Commissioners' Joumal  02/03/2020 2:17:61 PM

12 |, Bobbl Childars, County Clerk for Marrow
Catnty, Oregon, urwhhu the Instrument
Identified herein was recorded In the Clerk
records.

Bobbi Childers - County Clerk




EXHIBIT A
Project Description and Budget

The goal of the Criminal Justice Commission’s Justice Reinvestment Grant Program (“Grant
Program”) is to financially support Oregon localities in fulfilling the requirements of House Bill
3194 (2013) by reducing prison populations of offenders convicted of felonies described in ORS
137.717, 475.752 to 475.935, 811.182, 813.010, or 813.011 and averting future prison
construction; reducing recidivism through evidence-based practices and data-driven research;
increasing public safety through collaboration; and increasing offender accountability.

The Grant Program requires a data-driven approach to (1) analyze criminal justice trends to
understand drivers of local prison use; (2) promote the effective implementation of investments
that increase public safety and improve offender accountability; (3) measure the impact of policy
changes and reinvestment resources; and (4) tie results to future funding. Accordingly, Grantee
shall base implementation of its Project on existing research and evidence-based practices.

In implementing its Project, Grantee shall establish a process to assess offenders in its county
and provide a continuum of community-based sanctions, services and programs that results in
progress on the following four goals of the Grant Program: (1) reducing recidivism of offenders,
(2) reducing utilization of prison capacity by offenders convicted of felonies described in ORS
137.717, 475.752 to 475,935, 811.182, 813.010, or 813.011, (3) increasing public safety, and (4)

holding offenders accountable.

Project Start Date: July 1, 2019 Project End Date: December 31, 2021
GRANT #: JR-19-025
GRANTEE PROGRAM CONTACT: GRANTEE FISCAL CONTACT:
Dan Robbins Morrow County Sheriff’s Office
EMAIL: dan.l.robblos@cc.doc.state.or.us EMAIL: kmatlack{@co.motrow.or.us
TELEPHONE: 541-314-5222 TELEPHONE: 541-314-5201
BUDGET SUMMARY:
Grant Funds Awarded
Personnel: $125,592.00,
10% Victims: Domestic Violenca Sesvices, inc. $14,488.02]
Total $140,080.02]
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EXHIBIT B
Subagreement Insurance Requirements

Grantee shall require each other party to a Subagreement that is not a unit of local government as
defined in ORS 190.003, or a unit of state government as defined in ORS 174.111, if any, to: i)
obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements
under ADDITIONAL INSURED, "TAIL" COVERAGE, CERTIFICATES OF INSURANCE,
and NOTIFICATION OF CHANGE OR CANCELLATION before the subgrantee performs
under Subagreement, and if) maintain the insurance in full force throughout the duration of the
Subagreement. The insurance must be provided by insurance companies or entities that are
authorized to transact the business of insurance and issue coverage in the State of Oregon and
that are acceptable to CJC. Grantee shall not authorize a subgrantee to begin work under a
Subagreement until the insurance is in full force. Thereafier, Grantee shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Grantee shall
incorporate appropriate provisions in the Subagreements permitting it to enforce subgrantee
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. Examples of "reasonable steps” include issuing stop work orders (or the equivalent)
until the insutance is in full force or terminating the Subagreement as permitted by the
Subagreement, or pursuing legal action to enforce the insurance requirements. In no event shall
Grantee permit a subgrantee to work under a Subagreemeat when the Grantee is aware that the
subgrantee is not in compliance with the insurance requirements,

TYPES AND AMOUNTS.

i, WORKERS COMPENSATION. Workers’ Compensation Insurance as required by applicable
workers’ compensation laws for persons performing work under a Subagreement including
Employers’ Liability Insurance with limits not less than $500,000 each accident.

ii. PROFESSIONAL LIABILITY
Required by CJC [] Not required by CIC.

Professional Liability Insurance covering any damages caused by an error, omission or negligent
act related to the services to be provided under the Subagreement, in an amount not less than [X]
$2,000,000 per occurrence. Annual aggregate limit shatl not be less than $4,000,000. If
coverage is on a claims made basis, then either an extended reporting period of not less than 24
months shall be included in the Professional Liability Insurance coverage, or the subgrantee
shall provide Tail Coverage as stated below.

iii. COMMERCIAL GENERAL LIABILITY.
Required by CJC [] Not required by CIC.

Commercial General Liability Insurance covering bodily injury, death, and property damage ina
form and with coverages that are satisfactory to CJC. This insurance shall include personal injury
liability, products and completed operations and contractual liability coverage for the indemnity

provided under the Subagreement. Coverage shall be written on an occurrence form basis in an
14



amount of not less than $1,000,000 per occurrence. Annual aggregate limit shall not be less than
$2,000,000.

Xiv. AUTOMOBILE LIABILITY.
Required by CJIC [T] Not required by CIC.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles with a
combined single limit of not less than $1,000,000 for bodily injury and property damage.

ADDITIONAL INSURED. The Commercial General Liability insurance and Automobile
Liability insurance must include the State of Oregon, CJC, and their officers, employees and
agents as Additional Insureds but only with respect to the activities to be performed under the
Subagreement. Coverage must be primary and non-contributory with any other insurance and

self-insurance.

“TAIL" COVERAGE. If any of the required insurance is on a "claims made" basis and does not
include an extended reporting period of at least 24 months, the subgrantee shall maintain either
“tail" coverage or continuous "claims made" liability coverage, provided the effective date of the
continuous “claims made” coverage is on or before the effective date of the Subagreement, for a
minimum of 24 months following the later of : (i) the subgrantee’s completion and Grantee’s
acceptance of all work required under the Subagreement or, (ii) the expiration of all warranty
periods provided under the Subagreement.

CERTIFICATE(S) OF INSURANCE, Grantee shall obtain from the subgrantee a certificate(s) of
insurance for all required insurance before the subgrantee performs under the Subagreement.

The certificate(s) list the State of Oregon, its officers, employees and agents as a Certificate
holder and as Additional Insured, specify that subgrantee shall pay for all deductibles, solf-
insured retention and self-insurance, if any, that all coverage shall be primary and non-
contributory with any other insurance and self-insurance, and conflrm that either an extended
reporting period of at least 24 months is provided on all claims made policies or that tail
coverage is provided. As proof of insurance, CJC has the right to request copies of the
certificate(s) or insurance policies relating to the insurance requirements in this Agreement.

NOTICE OF CHANGE OR CANCELLATION. The subgrantee or its insurer must provide at
least 30 days® written notice to Grantee_ and CJC before cancellation of, material change to,
potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s).

INSURANCE REQUIREMENT REVIEW. Grantee agrees to periodic review of insurance
requirements by CJC under this agreement and to provide updated requirements as mutually

agreed upon by Grantee,
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{For BOC Use)
AGENDA ITEM COVER SHEET il
Morrow County Board of Commissioners [_l, C/
(Page 1 0f 2)

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: P&P Director Dan Robbins Phone Number (Ext) 5512
Department: Sheriff's Office Requested Agenda Date: 3/18/2020
Short Title of Agenda Item:

(No acronyms please) Justice Reinvestment Grant Amendment #1 on JR-19-025

This Item Involves: (Check all that apply for this meeting.)

; Order or Resolution |_| Appointments
|_| Ordinance/Public Hearing: [ | Update on Project/Committee
[ ] 1stReading [ ] 2nd Reading m| Consent Agenda Eligible
[ | Public Comment Anticipated: [[] Discussion & Action
___ Estimated Time: Estimated Time:
|| Document Recording Required | Purchase Pre-Authorization
] Contract/Agreement m] Other
[D- N/A Purchase Pre-Authorizations, Contracts & Agreements

Contractor/Entity: State of Oregon

Contractor/Entity Address: 885 Summer St, NE, Salem, OR

Effective Dates — From: when fully executed Through: 12-31-2021

Total Contract Amount: $140,080.02 Budget Line:510-113-3-30-3595
Does the contract amount exceed $5,000? W] Yes I:I No

Reviewed By:

~¢ Department Director Required for all BOC meetings
' Administrator Required for all BOC meetings
ﬂ /, 1gw,ya‘ E.M!. | 3 20-2() County Counsel *Required for all legal documents
DATE
Finance Office *Required for all contracts; other
DATE items as appropriate.
Human Resources *If appropriate

DATE  *Allow 1 week for review (submit to all simultaneously). When each office bus notified the submitting

Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR

review/sign-off (if appropriate), then submit it to the Board of Commissioners Office. Rev: 33818
v



AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

The following is from Ian T. Davidson, the State of Oregon Justice Reinvestment Program
Manager with the Criminal Justice Commission:

We have conducted an internal review of our professional liability requirement for su-grantees in
our grant agreements and have determined that a change is needed. Previously, we required $2
million per claim and $4 million on aggregate in coverage for personal liability. This change now
only requires $1 million in coverage per claim and $3 million on aggregate in coverage for
personal liability requirement. Attached is the grant agreement amendment which reflects the
new coverage requirements. Please review, sign, and return the signed amendment. You may

notify sub-grantees of the change immediately.

2. FISCAL IMPACT:

Less of an impact, than what was previously agreed to.

3. SUGGESTED ACTION(S)/MOTION(S):
Commissioner Lindsay, BOC Chair, had signed the original grant agreement on Jan 15, 2020.
Suggest review & sign.

Bl Attach additional background documentation as needed.

Rev: 3/28/18



CRIMINAL JUSTICE COMMISSION
JUSTICE REINVESTMENT GRANT PROGRAM
GRANT AGREEMENT # JR-19-025
AMENDMENT NO. 1

This is Amendment Number 1 to Grant Agreement No. JR-19-025 (“Agreement”) between the
State of Oregon, acting by and through the Criminal Justice Commission (“CJC™), and Morrow

County (“Grantee™).

1. Effective Date. This Agreement shall become effective on the date that it is fully executed and
approved as required by applicable law.

2. Amendment to Agreement. The Agreement is hereby amended as follows:

A.  Paragraph ii. of Exhibit C (Subagreement Insurance Requirements) is amended and
restated as follows:

ii. PROFESSIONAL LIABILITY

[X] Required by CJC []  Not required by CJC.
Professional Liability Insurance covering any damages caused by an error, omission or
negligent act related to the services to be provided under the Subagreement, in an amount not

less than [X] $1,000,000 per occurrence. Annual aggregate limit shall not be less than
$3,000,000. If coverage is on a claims made basis, then either an extended reporting period of

not less than 24 months shall be included in the Professional Liability Insurance coverage, or
the subgrantee shall provide Tail Coverage as stated below.

3. Counterparts. This Amendment may be executed in two or more counterparts (by facsimile or
otherwise) each of which is an original and all of which when taken together are deemed one
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same

counterpart.

4. Original Agreement. Except as expressly amended above, all other terms and conditions of
original Agreement remain in full force and effect. By its execution of this Amendment, Grantee
certifies to CJC that the representations, warranties and certifications contained in the original
Agreement are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

Signatures follow on the next page.



Justice Reinvestment Grant Program
Grant No. JR-19-025
Amendment No. |

THE PARTIES, by executing this Agreement, acknowledge that their signing representatives have
read this Agreement, understand it, and agree to be bound by its terms and conditions.

Grantee
By: )‘kps/\nﬁ O@M“"\ 3-25 -20
Signature of Grantee q ) Date
(alisso. Lindsou gy, Boox@ o (ommissigners

’

Name & Title

Federal Tax ID Number State Tax ID Number
' Criminal Justice Commission
By: L 3-26-20
wm& oD P Date
Kenneth Senchegrin, Depi Pirzctér
Approved for Legal Sufficiency

Approved for Legal Sufficiency by AAG Sam Zeigler by email dated January |7, 2020.

MORROW COUNTY, OREGON CJ2020-0068
Commissioners' Joumal  g.4127/2020 8:27:28 AM

2020-0068 i
i

1. Bobbi Chiiders, County Clerk for Morrow P
County, Oregon, certlfy that the instrument By :
identified herein was recorded in the Clerk Ll
records.

Bobbi Childers - County Clerk




(For BOC Use)

AGENDA ITEM COVER SHEET temp
Morrow County Board of Commissioners 6—
(Page 1 of 2)

Please complete for each agenda item submitted for consideration by the Board of Commissioners
(See notations at bottom of form)

Presenter at BOC: Kate Knop Phone Number (EXt)Z 5302
Department: Finance Requested Agenda Date: 5/26/2021
Short Title of Agenda Item: . .

(No acronyms please) Public hearing on the approved budget for fiscal year 2021-2022

This Item Involves: (Check all that apply for this meeting.)
[ ] Order or Resolution Appointments
[] Ordinance/Public Hearing: Update on Project/Committee
[] 1stReading [ ]2nd Reading Consent Agenda Eligible
[] Public Comment Anticipated: Discussion & Action
Estimated Time: Estimated Time:
] Document Recording Required Purchase Pre-Authorization

=] OO0

[] Contract/Agreement Other
|:| N/A Purchase Pre-Authorizations, Contracts & Agreements
Contractor/Entity:
Contractor/Entity Address:
Effective Dates — From: Through:
Total Contract Amount: Budget Line:
Does the contract amount exceed $5,000? [ Yes [ | No
Reviewed By:
Kate Knop \\\ 5/24/21 _Department Director Required for all BOC meetings
Administrator Required for all BOC meetings
DATE
County Counsel “Required for all legal documents
DATE
Finance Office “Required for all contracts; other
DATE items as appropriate.
Human Resources *If appropriate
DATE = \llyw 1 week for review (submit to all simultaneously). When eirch office has notified the submitting
department ol annroval. #ren submit the regnest (o the BOC e placeinent on the soenily,

Note: All other entities must sign contracts/agreements before they are presented to the Board of Commissioners (originals
preferred). Agendas are published each Friday afternoon, so requests must be received in the BOC Office by 1:00 p.m. on the
Friday prior to the Board's Wednesday meeting. Once this form is completed, including County Counsel, Finance and HR

review/sign-off (if appropriate), then submit it to the Board of Commissioners Office.
Rev: 3-18-21



AGENDA ITEM COVER SHEET

Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Morrow County Budget Committee approved budget for fiscal year 2021-2022 on April 15, 2021. The total
approved budget is $60,760,485.

As required by ORS 294.438 - publication of notice of meeting, financial summary and budget summary and ORS
294.411 - requirement for financial summaries; a public hearing is scheduled to discuss the budget.

Since approval, public works submitted two requests:

l. Capital Outlay request for roof repair, $49,750:
a. General fund, general maintenance, general ledger code: #101-121-5-40-4424;
b. Original appropriation in fiscal year 2020-2021 for $42,000;
c. Project not started; and
d. Increase in material cost, $7,750.

2. Capital Outlay request to increase vehicle cost up to $60,000:
a. General fund, general maintenance, general ledger code: #101-121-5-40-4423;
b. Approved budget appropriation for fiscal year 2021-2022 is $45,000;
c. Increase request for vehicle compatible for snow plow and flat bed attachments; and
d. Asset increase by $15,000.

2. FISCAL IMPACT:

The approved budget is $60,760,485. If approved, capital outlay requests for $64,750 will
increase general fund capital outlay to $907,350 and decrease contingency to $1,776,676.

3. SUGGESTED ACTION(SYMOTION(S):

1. Discussion and motion to approve budget changes in capital outlay for general maintenance; or
2. No motion carries approved budget forward for recommended adoption on June 23, 2021.

Attach additional background documentation as needed.

Rev: 3-18-21



FORM LB-1

NOTICE OF BUDGET HEARING

A public meeting of the Morrow County Board of Commissioners (governing body) will be held on May 26, 2021 at 9:00 am at the Bartholomew Building, Upper Conference
Room 110 N. Court St. Heppner, Oregon. The purpose of this meeting is to discuss the budget for the fiscal year beginning July 1, 2021 as approved by the Morrow County
Budget Committee. A summary of the budget is presented below. A copy of the budget may be inspected or obtained at the Morrow County Bartholomew Building located

|at 110 N. Court St. Heppner, OR between the hours of 8:00 a.m. and 5:00 p.m. or online at www.co.Morrow.or.us. This budget is for an annual budget period. This budget
was prepared on a basis of accounting that is the same as the preceding year

Contact: Kate Knop

Telephone: (541) 676-5615 Email: kknop@morrow.or.us

[FINANCIAL SUMMARY - RESOURCES

TOTAL OF ALL FUNDS Actual Amount Adopted Budget Proposed Budget
2019-20 This Year 2020-21 Next Year 2021-22
Beginning Fund Balance/Net Working Capital 12,597.667 14,623,534 19,418,908
Fees, Licenses, Permits, Fines, Assessments & Other Service Charges 7.832.235 7.860,110 9,748,909
Federal, State and All Other Grants, Gifts, Allocations and Donations 8.367,829 9,450,615 9,534,279
Revenue from Bonds and Other Debt * - a
Interfund Transfers / Internal Service Reimbursements 6.089,700 7.084,617 9.837.907
All Other Resources Except Property Taxes 3,013,005 485,665 762,968
Property Taxes Estimated to be Received 9,793,835 10,794,648 11,457,514 .
Total Resources 47,694,271 50,299,189 60,760,485
| FINANCIAL SUMMARY - REQUIREMENTS BY OBJECT CLASSIFICATION
|Personnel Services 11,631,964 12,947,680 13,457,068
Materials and Services 7,905,479 10,332,410 9,702,131
Capital Outlay 1,780,885 5,797,614 10,197,441
Debt Service 372,622 394,000 588.388
Interfund Transfers 6,137,351 7,586,576 10,614,492
Contingencies - 3,209,734 2,948,053
Special Payments 3,379,348 3,095,392 4,866,943
Unappropriated Ending Balance and Reserved for Future Expenditure 16.486.622 6,935,783 8,385,969
Total Requirements 47,694,271 50,299,189 60,760,485
FINANCIAL SUMMARY - REQUIREMENTS BY ORGANIZATIONAL UNIT OR PROGRAM *
Name of Organizational Unit or Program
FTE for that unit or program
Board of Commissioners 566,758 633,900 676,593
FTE 5 5 5
Administration 546,950 572,920 600,944
FTE 5 5 5
County Assessor/Tax Collector 830.152 876,970 931,195
FTE 7 7 7.
County Treasurer 125,119 138.825 137.565
FTE 1 L L
County Clerk 327.725 346,657 365,424
FTE 3 3 3
Veterans 112,931 108,941 111,180
FTE 2 2 2
Board of Equalization 2,339 2,882 2,936
FTE - - -
Justice Court 294,268 335,161 335,763
FTE 3 3 3
District Attorney 406,151 430,148 439,146
FTE 3 3 3
Juvenile 296,100 409,374 410,274
FTE 3 3 3
Sheriff 4,353,258 4,605,707 4,652,937
FTE 31 3 31
Health 1,275,553 1,518,939 1,559,374
FTE 11 11 11
Planning 310,175 377,323 639,587
FTE 4 4 5
Community Development 33,555 150,052 156,757
FTE 1 1 1
Emergency Management 27,234 43,807 125,933
FTE - - 1




Surveyor 38,104 179,226 169,183
FTE - 1 1
Museum 11,000 11,000 11,000
FTE - - -
Public Works Administration 255,297 573,800 76,085
FTE - - -
Public Works General Maintenance 499,327 590,058 646,764
FTE 3 3 3
Solid Waste Transfer Station - North 60,991 37,670 44,425
FTE 1 1 1
Solid Waste Transfer Station - South 69,753 65,221 60,706
FTE 1 1 1
Transfers to Other Funds 494,000 1,080,172 3,042,189
FTE - -
Computer 190,807 190,267 221,759
FTE - - -
Weed Dept. 125,436 156,326 142,668
FTE 1 1 1
Heritage Trail 17,866 18,095 32,063
FTE - - -
Road Equipment Reserve 1.262.637 1,332,841 2,237,911
FTE - - -
Road 8,839,660 8,860,421 8,569,795
FTE 21 21 21
Finley Buttes Trust 977,003 1,273,337 1,824,613
FTE - - -
Commission on Children & Families - -
FTE - = =
Airport 89,569 1,187,846 968,980
FTE - - -
Law Library 37,333 41,565 42,506
FTE - = »
911 Emergency 624,384 869,224 1,281,780
FTE 5 3 >
Surveyor Preservation 243,187 253,876 255,876
FTE - - -
CSEPP -
FTE - - x
Finley Buttes License Fees 2,939,879 1,904,478 2,179,368
FTE - = -
County School 237,472 201,060 201,350
FTE - - -
lone School 23,490 20,240 20,265
FTE - - -
Fair 399,672 409,390 404,310
FTE 1 1 1
Computer Reserve 46,274 67,071 77.006
FTE = = -
Special Transportation 532,127 2,128,060 1,394,475
FTE 1 1 1
Programming Reserve 102,891 92,773 114,955
FTE - - -
Enforcement 23,892 24,403 22,721
FTE - - -
Video Lottery Economic Development 149,492 141,893 132,545
FTE - - -
Victims/Witness Assistance 129,698 108.876 143,769
FTE 1 1 1
Wiliow Creek Wind Fees 138,096 123,167 136,885
FTE - : 2
CAMI Grant 57,791 36,920 65,328
FTE - - =
Weed Equipment Reserve 15,649 20.640 25,797
FTE - - -
STF Vehicle Reserve 215,542 146,250 578,449

FTE




Fair Roof Reserve 22,715 22,335 27,052
FTE = = S
_Capital Improvement Fund 410.377 424,049 5.117.322
FTE = - =
Safety Committee 26,902 22,356 18,892
FTE - - -
Bleacher Reserve 29,771 25,724 25,985
FTE = - =
Rodeo 29,269 10,000 20,000
FTE - = b
Justice Court Bails/Fines 452,332 593,253 529,190
FTE - - -
Clerk's Records 22,132 23,357 23,503
FTE - - -
DUIl Impact 30,047 30,174 30.007
FTE - = s
Fair Improvement Reserve 16,057 21,097 26.258
FTE - = E
Building Permit 923,996 989,499 1,282,736
FTE - - =
Cutsforth Park 86,360 88,230 91,131

FTE 1
Anson Wright Park 60,776 60,755 65,278

FTE

ATV Park 1,021,096 916,516 804,700
FTE 1 2 2
Fairground Park 1,890 1,941 1,941
FTE = =
Equity 626,498 523,000 21,000
FTE - . -
Building Reserve 835,571 1,070,818 1,338,623
FTE - - .
Liquor Control 867 883 887
FTE = = -
Water Planning 6,258 6,258 258
FTE = = =
Forest Service Fund 76,846 71,237 78,538
FTE - - -
Court Security 146,344 127,682 89,351
FTE - - -
Echo Wind Fees 101,462 97,310 101,885
FTE - - -
Shepherds Flat Fees 1,725,946 1,822,490 1,672,351
FTE - - =
STO Operating 112,718 116,756 403,080
FTE 1 1 1
Community Corrections 1,024,617 1,057,608 933,824
FTE 3 3 3
PGE Carty 2,345,903 2,374,677 2,450,694

FTE -
Sheriff Reserve 14,834 27,600 23,760

FTE -
Wheatridge Wind - - 1.500.000
FTE - -
Resiliency Fund - - 500,000
FTE = - =
Non-Departmental / Non-Program 9,186,100 7,075,812 7,311,105
FTE - - -
Total Requirements 47,694,271 50,299,189 60,760,485
Total FTE 119 121 123




STATEMENT OF CHANGES IN ACTIVITIES and SOURCES OF FINANCING *

For budget year 2021 - 2022, revenue and expenditures are increasing twenty-seven percent over prior 2020-2021 adopted budget. Property tax is budgeted to

increase $662,866 . The credit bond dollars approved in 2020-2021 are appropriated between fiscal years of 2020 - 2022 in the amount of $6,900,000. The costs of
personnel are rising with two new additional full-time employees added to the planning and emergency management departments. Additionally, increasing costs in

County-provided health insurance benefits, cost-of-living adjustments (2.5%), and contributions to the Morrow County retirement plans continue to rise. Interfund

transfers increased by $2,753,290, to $9,837,907, from 2020-2021 including: $500,000 to resiliency fund for grant dollars; $2,888,388 to capital improvement fund for the
north-end facility, courthouse improvements, and a public works facility in Boardman. The road fund budget is $8,569,795 and supported by $4,246,667 in interfund
transfers. Finally, the estimated balance on long-term debt , including the credit bond, equipment leases, and building loan are $7,976,771.

PROPERTY TAX LEVIES

Rate or Amount Imposed

Rate or Amount Imposed Rate or Amount Approved

Permanent Rate Levy  (rate limit 4.1347 per $1,000)

4.13470

4.13470

4.13470

Local Option Levy

Levy For General Obligation Bonds

STATEMENT OF INDEBTEDNESS

LONG TERM DEBT

Estimated Debt Outstanding

Estimated Debt Authorized, But

on July 1. Not incurred on July 1
General Obligation Bonds - -
Other Bonds 6,900,000 -
Other Borrowings - Capital Leases 353,470 -
Other Borrowings - Construction Loan 723,301
Total 7,976,771 -

150-504-073-2 (Rev. 11-11)
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Capital Outlay Budget Request Form

(To be completed for all individual expenditures/projects > $5,000)

Date Submitted: 4-27-2021

1. Project Details

Project Name: EOC roof repair Life (years): 20

Project Originator (Name): Anthony Clement Phone: 541-240-1791
Department: General Maintenance Location: Morrow County EOC
Desired project timing: Start Date: August 2022 Completion Date: October 2022

2. Project Description/Justification Include a detailed description of the project and justification. Attach addt'l documentation as necessary.

l

Q\\OA@T LAS Oy ,7,%/ /y bwfmzd{ Lo /7-30 baaﬁg/{/‘@f | ?WJ‘WL aAS
?d%omé e b/c{ and Teceioed o b//S, A Cdﬂ{ﬂrwq{,&f MQJ ’Cé“”’g
Spon m#c/es:L bBut wil/ not be able Locom Pévle: /57,5/89‘ Pro‘)c@l’
(/Ll/)w[// AL’@/SEP dﬁ aog;z The &)ﬁa&;/’ L4 § éﬁfﬁfﬂq//y ﬁ@nded’
Eér“FL/Q,@(), 0, M0 an ncrease 11 0"/"5'[““"(’”” m&#eﬁc‘(gf

§/§ NSO ¢S Now 60/17 r’efa(?&[d

3. Project Cost Estimate Attach detailed breakdown of costs. If the project relates to construction/remodeling, please attach a Public
Works/Maintenance Cost Estimate.

Include in Fiscal Year 2021- x1 YES (1 NO Amount: $49,750
2022 Budget:
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Capital Outlay Budget Request Form

(To be completed for all individual expenditures/projects > $5,000)

Date Submitted:
1. Project Details
_ ; i o oo
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Desired project timing: Start Date: Completion Date:

2. Project Description/Justification Include a detailed description of the project and justification. Attach addt'l documentation as necessary.
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3. Project Cost Estimate Attach detailed breakdown of costs. If the project relates to construction/remodeling, please attach a Public

-

Works/Maintenance Cost Estimate.

Include in Fiscal Year 2021- Dﬁ vEs [ NO Amount: $ 40 000
i

2022 Budget:




Legislative Updates

HB,SBor LC#: SB 866

Summary of Bill or LC:

Permits municipality to State of Oregon Department of Consumer and Business Services to contract with
person to administer and enforce building inspection program and act as building official. Specifies
conditions under which municipality may procure services from contract building official.

Parties involved:

Impact to Morrow County:

Passed —

Would provide county the option to contract with a third party, private firm to provide professional
building inspection services.

Not passed-

Options would remain a direct hire as a county employee to serve as Building Official or contract with
state or a municipality.

Recommendation to Commissioners:

Support
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81st OREGON LEGISLATIVE ASSEMBLY--2021 Regular Session

Senate Bill 866

Sponsored by Senator ANDERSON, Representative GOMBERG

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the bedy thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Permits municipality or Department of Consumer and Business Services to contract with person
to administer and enforce building inspection program and act as building official.

Specifies conditions under which municipality may procure services from contract building offi-
cial.

A BILL FOR AN ACT
Relating to building code enforcement; creating new provisions; and amending ORS 455.148, 455.150,
455.715, 455.732 and 455.740.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 5 of this 2021 Act are added to and made a part of ORS 455.100
to 455.450.

SECTION 2. (1) As used in sections 2 to 5 of this 2021 Act:

(a) “Building official” has the meaning given that term in ORS 455.715.

(b) “Contract building official” means an owner, manager or employee of a person that
the Director of the Department of Consumer and Business Services has licensed to perform
specialty code inspections and plan reviews under ORS 455.457 and that engages in the busi-
ness of providing the services described in ORS 455.148 (3) and 455.150 (3) to one or more
municipalities to which the director has delegated a building inspection program.

(c) “Discretionary decision” means:

(A) Waiving a plan review, an inspection or a provision of the state building code; or

(B) Allowing an alternative material, design or method of construction.

(d) “Qualified employee” means an individual that a municipality employs and has desig-
nated to ratify or disapprove a contract building official’s discretionary decisions and who:

(A) Before exercising oversight over a contract building official, completed, with any ap-
plicable certification or other evidence of completion, basic training that the director deter-
mines is necessary; and

(B) Within 180 days after a municipality’s designation of the individual as a qualified
employee, completed, with any applicable certification or other evidence of completion, any
advanced training that the director determines is necessary.

(2)(a) Notwithstanding ORS 455.148 (3) and 455.150 (3), a city that procured services from
a contract building official on or after January 1, 2018, and before the effective date of this
2021 Act may continue to procure or may again procure services from a contract building
official on and after the effective date of this 2021 Act only if the city complies with the
provisions of sections 2 to 5 of this 2021 Act. A city that did not procure services from a

contract building official before January 1, 2018, may not procure services from a contract

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.

LC 3724
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building official unless:

(A) The city procures services from a contract building official for a period of not more
than 180 days while recruiting for an individual to employ as a building official; or

(B) The city receives approval from the director to procure services from a contract
building official for not more than 180 additional days after the period described in subpara-
graph (A) of this paragraph upon a showing that the city’s recruitment to employ a building
official remains active after the period described in subparagraph (A) of this paragraph.

(b) A county may procure services from a contract building official after the effective
date of this 2021 Act only if the county complies with the provisions of sections 2 to 5 of this
2021 Act and only if the county’s procurement occurs for the periods and under the circum-
stances described for cities in paragraph (a)(A) and (B) of this subsection.

(3)(a) A contract building official shall notify a qualified employee in writing of each of
the contract building official’s discretionary decisions. The contract building official shall
notify a permit applicant of each discretionary decision that relates to the permit application.
The notice must list and describe available opportunities for a hearing and appeal of the de-
cision.

(b) A qualified employee must review and ratify or disapprove a contract building
official’s discretionary decision within 30 days after receiving notice of the decision.

(4)(a) Except as otherwise provided in paragraph (b) of this subsection, a municipality
that procures services from a contract building official must establish a local board to which
a permit applicant may appeal a contract building official’s discretionary decisions.

(b)(A) A city need not establish a local board if the county within which the city is lo-
cated, or an adjacent county, has a local board that hears, in accordance with this section,
all appeals of the discretionary decisions of the city’s contract building official. A county
need not establish a local board if an adjacent county has a local board that hears, in ac-
cordance with this section, all appeals of the discretionary decisions of the county’s contract
building official or the discretionary decisions of all contract building officials for cities lo-
cated within the county.

(B) A city may enter into an agreement with the county within which the city is located,
or an adjacent county, to hear appeals in accordance with this section. A county may enter
into an agreement with an adjacent county to hear appeals in accordance with this section.

(c) A local board that a city establishes under paragraph (a) of this subsection must in-
clude as a member the building official of the county within which the city is located or the
building official of an adjacent county. A local board that a county establishes under para-
graph (a) of this subsection must include as a member a building official from an adjacent
county.

(d) A local board described in paragraph (a) of this subsection may not include as a
member any contract building official or an owner, manager, director, officer or employee
of a person, other than an employee of the municipality, that performs building inspections.
An individual who engages in the business of building design or construction may be a
member of the local board, but may not hear an appeal of a contract building official’s dis-
cretionary decision concerning a project that involves a business, or a competitor of a busi-
ness, that:

(A) The individual owns or manages or for which the individual provides services as an

employee, agent or contractor; or

(2]
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(B) A family member or a member of the individual’s household owns or manages or for
which the family member or member of the household provides services as an employee,
agent or contractor.

(5)(a) The appeal rights to which a permit applicant is entitled before a local board de-
scribed in subsection (4) of this section must be in addition to and not in lieu of any other
rights of appeal the permit applicant may have. A municipality shall require a permit appli-
cant to submit any appeal within 30 days after receiving a notice concerning the permit ap-
plication under subsection (3) of this section and the local board must review and issue a
determination of the appeal within 30 days after receiving notice of the appeal.

(b) In an appeal under subsection (4) of this section, a permit applicant must establish
by a preponderance of the evidence that overturning the discretionary decision of the con-
tract building official will not create a dangerous or unsafe condition or decrease the mini-
mum fire and life safety standards set forth in the relevant code.

(6)(a) A city that procures services from a contract building official shall have an inde-
pendent auditor examine the finances of the city’s building inspection program at least once
every two years. The city may have the audit performed in conjunction with an audit under
ORS 297.425. A county that procures services from a contract building official shall have an
audit performed that covers the period of time during which the contract building official
performed services for the county.

(b) At a minimum, an audit under this subsection must examine all collections and usage
of permit fees and all expenditures of moneys that have occurred from the proceeds of the
fees since the last audit or since a municipality began procuring services from the contract
building official, whichever period is shorter, and must verify that the municipality dedicates
all fees the municipality collects for plan review, permit issuance or administering and en-
forcing specialty codes only to the purposes specified in ORS 455.210 and 479.845.

(¢) A municipality shall make the results of each audit available to the public by easily
accessible electronic means, including by posting the results on the municipality’s website.

(7) A city that procured services from a contract building official within the period de-
scribed in subsection (2) of this section may at any time choose to procure services from a
different contract building official, may employ a building official or, in cooperation with
another municipality, may appoint a building official employed by the other municipality to
administer a building inspection program for both the city and the other municipality.

(8)(a) If the director has reason to believe that a violation of this section has occurred,
the director may:

(A) Examine a municipality’s building code inspection, administration and enforcement
activities and the activities of the contract building official from which the municipality
procured services;

(B) Perform an investigation and take sworn testimony; and

(C) Issue subpoenas, subject to the authorization of the Attorney General, to persons or
for records for the purpose of obtaining testimony, documents and information about a
municipality’s official actions or omissions and the actions or omissions of a contract build-
ing official, including information that is subject to public inspection under ORS 192.311 to
192.478.

(b) Before taking an action under paragraph (a) of this subsection, the director shall
notify the municipality and the contract building official that are the subjects of the

(31
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director’s intended action. In the notice, the director shall set forth the reasons the director
believes a violation has occurred and cite any applicable statutes or rules. The director may
immediately take an action described in paragraph (a) of this subsection if the director does
not receive a satisfactory response within 30 days after the date of the director’s notice.

(9)(a) If the director finds that a violation of this section has occurred, the director may
issue and serve a written order upon a municipality, or upon a contract building official from
which the municipality procured services, that specifies corrective action. The order must
state the facts and identify applicable law that forms the basis for the director’s finding that
a violation has occurred and must give the municipality or the contract building official
reasonable time, which may not be less than 10 business days, within which to perform the
director’s specified corrective action.

(b) In addition to the corrective action described in paragraph (a) of this subsection, the
director may require the municipality to:

(A) Increase the frequency of the audit required under subsection (6) of this section to
once per year.

(B) Submit a written plan that describes how the municipality will achieve compliance
with this section. If the director accepts the plan, the director shall incorporate the pro-
visions of the plan into an order that is binding upon the municipality.

(C) State and document the actions that the municipality has undertaken independently
to correct the violation.

(c) If the director finds that a pattern of violations of this section has occurred:

(A) The municipality that is the subject of the director’s finding may not procure services
from a contract building official and shall, within 180 days after the date of the director’s
finding:

(i) Employ a building official;

(ii) Appoint a building official in cooperation with another municipality and agree with
the other municipality that the building official shall perform services for both munici-
palities; or

(iii) Abandon the municipality’s building inspection program in accordance with ORS
455.148 and 455.150; and

(B) The director may suspend, revoke, deny or refuse to renew the certification of the
contract building official that is the subject of the director’s finding. An action of the direc-
tor under this subparagraph does not affect a municipality’s ability to procure services from
a different contract building official with a valid certification.

(d) In any proceeding under paragraph (c)(B) of this subsection, the municipality that
appoints or employs the contract building official may appear as a party in interest, either
for or against the director’s proposed action.

SECTION 3. (1) A municipality may enact or adopt an ordinance or resolution or take
another legislative action to ratify the discretionary decisions that a contract building official
made before the effective date of this 2021 Act.

(2) If a municipality ratifies a discretionary decision that a contract building official made
on behalf of the city as part of the administration and enforcement of a building inspection
program before the effective date of this 2021 Act, the contract building official’s discre-
tionary decision is lawful to the same extent that the discretionary decision would be lawful
if the municipality had made the discretionary decision.

(4]
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(3) A permit or certificate of occupancy that a municipality ratifies under this section is
presumed valid.

SECTION 4. (1) A building official, a contract building official, an inspector, a plan re-
viewer or another person that provides building inspection services under contract with a
municipality is a public official for the purposes of ORS chapter 244.

(2) In addition to and not in lieu of the authority of the Oregon Government Ethics
Commission, the Director of the Department of Consumer and Business Services has the
authority to suspend, revoke, deny, condition or refuse to renew a license, certification or
registration of a building official, contract building official, inspector, plan reviewer or other
person that provides building inspection services under contract with a municipality if the
director determines that the building official, contract building official, inspector, plan re-
viewer or other person or an owner, director, officer, manager, member or majority share-
holder of the building official, contract building official, inspector, plan reviewer or other
person has violated ORS 244.025, 244.040, 244.047, 244.175, 244.177 and 244.179 or has engaged
in an actual conflict of interest as defined in ORS 244.020.

(3) A determination of the director under subsection (2) of this section does not bind the
Oregon Government Ethics Commission.

SECTION 5. (1) A city that intends to continue to procure services from a contract
building official shall, on or after the effective date of this 2021 Act:

(a) Comply with section 2 of this 2021 Act; and

(b) Submit an updated operating plan to the Director of the Department of Consumer and
Business Services that outlines the city’s plan for compliance with section 2 of this 2021 Act.

(2) A city that does not comply with section 2 of this 2021 Act or does not submit an
updated operating plan as provided in subsection (1)(b) of this section may not procure ser-
vieces from a contract building official unless the city’s procurement occurs for the periods
and under the circumstances described in section 2 (2)(a)(A) and (B) of this 2021 Act.

SECTION 6. Section 7 of this 2021 Act is added to and made a part of ORS chapter 12.

SECTION 7. An action to challenge the validity of a building permit that a contract
building official, as defined in section 2 of this 2021 Act, issued before the effective date of
this 2021 Act on the basis that the contract building official lacked the authority to issue the
building permit or to make a discretionary decision, as defined in section 2 of this 2021 Act,
must be commenced on or before December 31, 2024.

SECTION 8. ORS 455.148 is amended to read:

455.148. (1)(a) A municipality that assumes the administration and enforcement of a building in-
spection program shall administer and enforce the program for all of the following:

(A) The state building code, as defined in ORS 455.010, except as set forth in paragraph (b) of
this subsection.

(B) Manufactured dwelling installation requirements under ORS 446.155, 446.185 (1) and 446.230.

(C) Manufactured dwelling parks and mobile home parks under ORS chapter 446.

(D) Park and camp programs regulated under ORS 455.680.

(E) Tourist facilities regulated under ORS 446.310 to 446.350.

(F) Manufactured dwelling alterations regulated under ORS 446.155.

(G) Accessory buildings or structures under ORS 446.253.

(H) Boilers and pressure vessels described in rules adopted under ORS 480.525 (5).

(b) A building inspection program of a municipality may not include:

(51
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(A) Boiler and pressure vessel programs under ORS 480.510 to 480.670 except those described
in rules adopted under ORS 480.525 (5);

(B) Elevator programs under ORS 460.005 to 460.175;

(C) Amusement ride regulation under ORS 460.310 to 460.370;

(D) Prefabricated structure regulation under ORS chapter 455;

(E) Manufacture of manufactured dwelling programs under ORS 446.155 to 446.285, including the
administration and enforcement of federal manufactured dwelling construction and safety standards
adopted under ORS 446.155 or the National Manufactured Housing Construction and Safety Stan-
dards Act of 1974;

(F) Licensing and certification, or the adoption of statewide codes and standards, under ORS
chapter 446, 447, 455, 479 or 693; or

(G) Review of plans and specifications as provided in ORS 455.685.

(2) A municipality that administers a building inspection program as allowed under this section
shall do so for periods of four years. The Department of Consumer and Business Services shall adopt
rules to adjust time periods for administration of a building inspection program to allow for vari-
ations in the needs of the department and participants.

[(3)] (8)(a) [When] If a municipality administers a building inspection program, the governing
body of the municipality shall, unless other means are already provided, appoint or employ a person
to serve as a building official, who will administer and enforce the building inspection programl,
who shall be known as the building officiall. Under the circumstances described in section 2 (2)
of this 2021 Act, a municipality may for the same purpose enter into a contract with a con-
tract building official, as defined in section 2 of this 2021 Act. A building official or contract
building official shall, in the municipality [for which] that appointed or employed the building
official or that contracted with the contract building official, attend to all aspects of code
enforcement, including the issuance of all building permits. Two or more municipalities may combine
in the appointment of a single building official or in a contract for a single contract building
official for the purpose of administering a building inspection program within [their communities]
each municipality.

(b) A contract between a municipality and a contract building official is subject to appli-
cable provisions of ORS chapters 279A, 279B and 279C.

(4)(a) By January 1 of the year preceding the expiration of the four-year period described in
subsection (2) of this section, the governing body of the municipality shall notify the Director of the
Department of Consumer and Business Services and, if the municipality is not a county, notify the
county whether the municipality will continue to administer and enforce the building inspection
program after expiration of the four-year period.

(b) Notwithstanding the January 1 date set forth in paragraph (a) of this subsection, the director
and the municipality and, if the municipality is not a county, the county may by agreement extend
that date to no later than March 1.

(5) If a city does not notify the director, or notifies the director that [it] the city will not ad-
minister the building inspection program, the county or counties [in] within which the city is lo-
cated shall administer and enforce the county program within the city in the same manner as the
program is administered and enforced outside the city, except as provided by subsection (6) of this
section.

(6) If a county does not notify the director, or notifies the director that [if] the county will not

administer and enforce a building inspection program, the director shall contract with a municipality

[6]
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or other person or use such state employees or state agencies as are necessary to administer and
enforce a building inspection program, and permit or other fees arising [therefrom shall] from the
building inspection program must be paid into the Consumer and Business Services Fund created
by ORS 705.145 and credited to the account responsible for paying the expenses [thereof] of the
department related to administering and enforcing the building inspection program. A state
employee may not be displaced as a result of using contract personnel.

(7) The governing body of a municipality may commence responsibility for the administration
and enforcement of a building inspection program beginning July 1 of any year by notifying the di-
rector no later than January 1 of the same year and obtaining the director’s approval of an as-
sumption plan as described in subsection (11)(c) of this section.

(8) The department shall adopt rules to require the governing body of each municipality assum-
ing or continuing a building inspection program under this section to submit a written plan with the
notice required under subsection (4) or (7) of this section. If the department is the governing body,
the department shall have a plan on file. The plan must specify how cooperation with the State Fire
Marshal or a designee of the State Fire Marshal will be achieved and how a uniform fire code will
be considered in the review process of the design and construction phases of buildings or structures.

(9) A municipality that administers and enforces a building inspection program pursuant to this
section shall recognize and accept the performances of state building code activities by businesses
and persons authorized under ORS 455.457 to perform the activities as if the activities were per-
formed by the municipality. A municipality is not required to accept an inspection, a plan or a plan
review that does not meet the requirements of the state building code.

(10) The department or a municipality that accepts an inspection or plan review as required by
this section by a person licensed under ORS 455.457 has no responsibility or liability for the activ-
ities of the licensee.

(11) In addition to the requirements of ORS 455.100 and 455.110, the director shall regulate
building inspection programs that municipalities assume on or after January 1, 2002. Regulation
under this subsection [shall] must include but not be limited to:

(a) Creating building inspection program application and amendment requirements and proce-
dures;

(b) Granting or denying applications for building inspection program authority and amendments;

(¢) Requiring a municipality assuming a building inspection program to submit with the notice
given under subsection (7) of this section an assumption plan that includes, at a minimum:

(A) A description of the intended availability of program services, including proposed service
agreements for carrying out the program during at least the first two years;

(B) Demonstration of the ability and intent to provide building inspection program services for
at least two years;

(C) An estimate of proposed permit revenue and program operating expenses;

(D) Proposed staffing levels; and

(E) Proposed service levels;

(d) Reviewing procedures and program operations of municipalities;

(e) Creating standards for efficient, effective, timely and acceptable building inspection pro-
grams;

(D Creating standards for justifying increases in building inspection program fees adopted by a
municipality;

(g) Creating standards for determining whether a county or department building inspection

[7]
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program is economically impaired [in ifs ability] because of the county’s or the department’s
inability to reasonably continue providing the program throughout a county, if another municipality
is allowed to provide a building inspection program within the same county; and

(h) Enforcing the requirements of this section.

(12) The department may assume administration and enforcement of a building inspection pro-
gram:

(a) During the pendency of activities under ORS 455.770;

(b) If a municipality abandons or is no longer able to administer the building inspection program;
[and] or

(¢) If a municipality fails to substantially comply with any provision of this section or of ORS
455.465, 455.467 and 455.469.

(13) If the department assumes the administration and enforcement of a building inspection
program under this section, in addition to any other power granted to the director, the director may:

(a) Enter into agreements with local governments under ORS 455.185 regarding the adminis-
tration and enforcement of the assumed building inspection program;

(b) Take action as described in ORS 455.192 to ensure that sufficient staff and other resources
are available for the administration and enforcement of the assumed building inspection program;
[and]

(c) Charge fees described in ORS 455.195 for department services provided in administering and
enforcing the assumed building inspection programl.]; and

(d) Ratify or disapprove the discretionary decisions of a contract building official, as both
terms are defined in section 2 of this 2021 Act, to the extent that a municipality could ratify
or disapprove the discretionary decisions of the municipality’s contract building official.

(14) A municipality that abandons or otherwise ceases to administer and enforce a building in-
spection program that the municipality assumed under this section may not resume the adminis-
tration or enforcement of the program for at least two years. The municipality may resume the
administration and enforcement of the abandoned program only on July 1 of an odd-numbered year.
Prior to resuming the administration and enforcement of the program, the municipality must follow
the notification procedure set forth in subsection (7) of this section.

SECTION 9. ORS 455.150 is amended to read:

455.150. (1) Except as provided in subsection (15) of this section, a municipality that assumes the
administration and enforcement of a building inspection program prior to January 1, 2002, may ad-
minister and enforce all or part of a building inspection program. A building inspection program:

(a) Is a program that includes the following:

(A) The state building code, as defined in ORS 455.010, except as set forth in paragraph (b) of
this subsection.

(B) Manufactured dwelling installation requirements under ORS 446.155, 446.185 (1) and 446.230.

(C) Manufactured dwelling parks and mobile home parks under ORS chapter 446.

(D) Park and camp programs regulated under ORS 455.680.

(E) Tourist facilities regulated under ORS 446.310 to 446.350.

(F) Manufactured dwelling alterations regulated under ORS 446.155.

(G) Accessory buildings or structures under ORS 446.253.

(H) Boilers and pressure vessels described in rules adopted under ORS 480.525 (5).

(b) Is not a program that includes:

(A) Boiler and pressure vessel programs under ORS 480.510 to 480.670 except those described

(8]
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in rules adopted under ORS 480.525 (5);

(B) Elevator programs under ORS 460.005 to 460.175;

(C) Amusement ride regulation under ORS 460.310 to 460.370;

(D) Prefabricated structure regulation under ORS chapter 455;

(E) Manufacture of manufactured dwelling programs under ORS 446.155 to 446.285, including the
administration and enforcement of federal manufactured dwelling construction and safety standards
adopted under ORS 446.155 or the National Manufactured Housing Construction and Safety Stan-
dards Act of 1974;

(F) Licensing and certification, or the adoption of statewide codes and standards, under ORS
chapter 446, 447, 455, 479 or 693; and

(@) Review of plans and specifications as provided in ORS 455.685.

(2) A municipality that administers a building inspection program as allowed under this section
shall do so for periods of four years. The Department of Consumer and Business Services shall adopt
rules to adjust time periods for administration of a building inspection program to allow for vari-
ations in the needs of the department and participants.

[(3)] (3)(a) [When] If a municipality administers a building inspection program, the governing
body of the municipality shall, unless other means are already provided, appoint or employ a person
to serve as a building official, who will administer and enforce all or parts of the building in-
spection program [or parts thereof, who shall be known as the building official]. Under the circum-
stances described in section 2 (2) of this 2021 Act, a municipality may for the same purpose
enter into a contract with a contraet building official, as defined in section 2 of this 2021 Act.
A building official or contract building official shall, in the municipality [for which] that appointed
or employed the building official or contracted with the contract building official, attend to
all aspects of code enforcement, including the issuance of all building permits. Two or more
municipalities may combine in the appointment of a single building official or in a contract with
a single contract building official for the purpose of administering a building inspection program
within [their communities] each municipality.

(b) A contract between a municipality and a contract building official is subject to appli-
cable provisions of ORS chapters 279A, 279B and 279C.

(4)(a) By January 1 of the year preceding the expiration of the four-year period described in
subsection (2) of this section, the governing body of the municipality shall notify the Director of the
Department of Consumer and Business Services and, if not a county, notify the county whether the
municipality will continue to administer all or part of the building inspection program{, or parts
thereof,] after [expiration of] the four-year period expires. If parts of a building inspection program
are to be administered and enforced by a municipality, the parts shall correspond to a classification
designated by the director as reasonable divisions of work.

(b) Notwithstanding the January 1 date set forth in paragraph (a) of this subsection, the director
and the municipality and, if the municipality is not a county, the county may by agreement extend
that date to no later than March 1.

(5) If a city does not notify the director, or notifies the director that [if] the city will not ad-
minister all or parts of certain specialty codes [or parts thereof] under the building inspection pro-
gram, the county or counties [in] within which the city is located shall administer and enforce those
codes or parts [thereof] of the codes within the city in the same manner as [it administers and en-
forces them] the county or counties administer and enforce the codes or parts of the codes

outside the city, except as provided by subsection (6) of this section.

[9]
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(6) If a county does not notify the director, or notifies the director that [it] the county will not
administer and enforce all or parts of certain specialty codes [or parts thereofl under the building
inspection program, the director shall contract with a municipality or other person or use such state
employees or state agencies as are necessary to administer and enforce those codes or parts
[thereof] of the codes, and permit or other fees arising [therefrom shall] from the administration
and enforcement must be paid into the Consumer and Business Services Fund created by ORS
705.145 and credited to the account responsible for paying such expenses. A state employee may not
be displaced as a result of using contract personnel.

(7) If a municipality administering a building inspection program under this section seeks to
administer additional parts of a program, the municipality must comply with ORS 455.148, including
the requirement that the municipality administer and enforce all aspects of the building inspection
program. Thereafter, the municipality is subject to ORS 455.148 and ceases to be subject to this
section.

(8) The department shall adopt rules to require the governing body of each municipality to
submit a written plan with the notice required under subsection (4) of this section. If the department
is the governing body, the department shall have a plan on file. The plan shall specify how coop-
eration with the State Fire Marshal or a designee of the State Fire Marshal will be achieved and
how a uniform fire code will be considered in the review process of the design and construction
phases of buildings or structures.

(9) A municipality that administers a code for which persons or businesses are authorized under
ORS 455.457 to perform activities shall recognize and accept those activities as if performed by the
municipality. A municipality is not required to accept an inspection, a plan or a plan review that
does not meet the requirements of the state building code.

(10) The department or a municipality that accepts an inspection or plan review as required by
this section by a person licensed under ORS 455.457 has no responsibility or liability for the activ-
ities of the licensee.

(11) In addition to the requirements of ORS 455.100 and 455.110, the director shall regulate
building inspection programs of municipalities assumed prior to January 1, 2002. Regulation under
this subsection [shall] must include but not be limited to:

(a) Creating building inspection program application and amendment requirements and proce-
dures;

(b) Granting or denying applications for building inspection program authority and amendments;

(c) Reviewing procedures and program operations of municipalities;

(d) Creating standards for efficient, effective, timely and acceptable building inspection pro-
grams;

(e) Creating standards for justifying increases in building inspection program fees adopted by a
municipality;

(f) Creating standards for determining whether a county or department building inspection pro-
gram is economically impaired [in its ability] because of the county’s or the department’s ina-
bility to reasonably continue providing the program or part of the program throughout a county, if
another municipality is allowed to provide a building inspection program or part of a program within
the same county; and

(g) Enforcing the requirements of this section.

(12) The department may assume administration and enforcement of a building inspection pro-

gram:

(10]
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(a) During the pendency of activities under ORS 455.770;

(b) If a municipality abandons any part of the building inspection program or is no longer able
to administer the building inspection program; [and] or

(¢) If a municipality fails to substantially comply with any provision of this section or of ORS
455.465, 455.467 and 455.469.

(13) If the department assumes the administration and enforcement of a building inspection
program under this section, in addition to any other power granted to the director, the director may:

(a) Enter into agreements with local governments under ORS 455.185 regarding the adminis-
tration and enforcement of the assumed building inspection program,;

(b) Take action as described in ORS 455.192 to ensure that sufficient staff and other resources
are available for the administration and enforcement of the assumed building inspection program;
[and]

(c) Charge fees described in ORS 455.195 for department services provided in administering and
enforcing the assumed building inspection programl[.]; and

(d) Ratify or disapprove the discretionary decisions of a contract building official, as both
terms are defined in section 2 of this 2021 Act, to the extent that a municipality could ratify
or disapprove the discretionary decisions of the municipality’s contract building official.

(14) If a municipality abandons or otherwise ceases to administer all or part of a building in-
spection program described in this section, the municipality may not resume the administration and
enforcement of the abandoned program or part of a program for at least two years. The municipality
may resume the administration and enforcement of the abandoned program or part of a program only
on July 1 of an odd-numbered year. To resume the administration and enforcement of the abandoned
program or part of a program, the municipality must comply with ORS 455.148, including the re-
quirement that the municipality administer and enforce all aspects of the building inspection pro-
gram. Thereafter, the municipality is subject to ORS 455.148 and ceases to be subject to this
section.

(15) A municipality that administers and enforces a building inspection program under this sec-
tion shall include in the program the inspection of boilers and pressure vessels described in sub-
section (1)(a)(H) of this section.

SECTION 10. ORS 455.715 is amended to read:

455.715. As used in ORS 455.715 to 455.740, unless the context otherwise requires:

(1) “Building official” means a person charged by a municipality with responsibility for admin-
istration and enforcement of the state building code in the municipality.

(2) “Business of providing prefabricated structure plan approvals and inspections” means an in-
dependent contractor providing prefabricated structure plan approval or inspection services, or both,
under the following specialty codes, as provided in this section and ORS 455.020,] and 455.705 [and
455.715):

(a) Structural;

(b) Mechanical;

(¢) Plumbing;

(d) Electrical; and

(e) Low-rise residential dwelling.

(3) “Inspector” means:

(a) A person, including a plans examiner, acting under the authority and direction of a building

official and charged with the responsibility of routine enforcement of one or more specialty codes

[11]
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or parts of specialty codes;

(b) A person, including a plans examiner, who provides enforcement of one or more specialty
codes or parts of specialty codes and who is personally in the business of providing prefabricated
structure plan approvals or inspections or is employed by such a business;

(c) A specialized building inspector certified under ORS 455.723 who is employed or otherwise
authorized by a municipality or by the Department of Consumer and Business Services;

(d) A person employed or otherwise authorized by a municipality or the department who is
certified under ORS 455.732 to perform inspections under one or more specialty codes throughout
a building code administrative region; or

(e) A person designated by the Director of the Department of Consumer and Business Services
to ensure compliance with a specialty code or with any requirement for a license, registration, cer-
tification, endorsement or other authorization to perform work related to the administration and
enforcement of the state building code.

SECTION 11. ORS 455.732 is amended to read:

455.782. (1) As used in this section, “building code administrative region” means a region es-
tablished by the Director of the Department of Consumer and Business Services under ORS 455.042
for the uniform administration of the state building code.

(2) The authority of the director under ORS 455.720 and 455.723 to specify terms, conditions and
classifications for the certification of inspectors includes the authority to certify an inspector to
perform inspections under multiple specialty codes or parts of a specialty code.

(8) The director may provide for an inspector who is likely to be employed or otherwise au-
thorized within a specific building code administrative region to be certified to perform inspections
throughout a building code administrative region, whether within or outside of a municipality. The
director may recognize any training program certified by the director under ORS 455.723 or 455.725
for purposes of certifying an inspector to perform inspections throughout a building code adminis-
trative region. This subsection does not require a municipality administering and enforcing a build-
ing inspection program under ORS 455.148 or 455.150 to allow an inspector certified under this
subsection who is not employed or otherwise authorized by the municipality to perform building
inspections on behalf of the municipality.

(4) In determining the appropriate experience, training or other qualifications for an inspector
under ORS 455.720 or 455.723, the director shall consult with the appropriate advisory boards. The
factors to be considered by the director may include, but need not be limited to:

(a) Any factors specific to, or of particular relevance to, a specialty code or to the types of
buildings, structures, systems or equipment in a geographic area that are inspected under the spe-
cialty code;

(b) Staffing levels or other specific criteria for building inspection programs established by a
municipality [where] within which the inspector is likely to be employed or otherwise authorized
to perform inspections, or for building inspection programs established by the director; and

(c) Any factors specific to, or of particular relevance to, the building code administrative region
within which the inspector is likely to be employed or otherwise authorized to perform in-
spections.

(5) In determining the scope of certifications and qualifications for an inspector, the director
may utilize field training equivalency, independent evaluations or other methods the director deems
appropriate.

SECTION 12. ORS 455.740 is amended to read:

(12]



SB 866

455.740. (1) Subject to ORS chapter 183, the Director of the Department of Consumer and Busi-
ness Services may deny, condition, suspend, revoke or refuse to renew a certificate of a building
official or inspector if the director finds that the building official or inspector has:

(a) Consistently failed to act in the public interest in the performance of duties;

(b) Failed to complete the continuing education requirements as required under ORS 455.720 (4);

(c) Provided false information to the department; or

(d) Committed an act described in ORS 455.125 or 455.129.

(2) In any revocation proceeding under this section, the municipality that appoints or employs
the building official or inspector [shall be entitled to] may appear as a party in interest, either for
or against the revocation.

(3) When a certification is suspended or revoked under this section, the director may also sus-
pend, deny or place conditions on that person’s right to reapply for certification under ORS 455.735
for a period not to exceed 12 months.

(4) This section does not limit or otherwise affect the authority of a municipality to dismiss or
suspend a building official or inspector at the discretion of the municipality.

(5) Notwithstanding the requirements of subsections (1) to (4) of this section, the director may
adopt rules that:

(a) Allow certifications to be placed on inactive status; and

(b) Extend continuing education compliance requirements in case of illness or hardship.

[13]
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1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Please see attached updated COVID-19 Safeguards Policy to include the new CDC and OHA guidance
surrounding vaccinated individuals.
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2. FISCAL IMPACT:

None

3. SUGGESTED ACTION(SYMOTION(S):

Motion to approve the amended COVID-19 Safeguards Policy.

Bl Attach additional background documentation as needed.

Rev: 3-18-21



Morrow County

Temporary COVID-19 Safeguards Policy
Effective; November 16, 2020; Revised: May 19, 2021
Fully Vaccinated Employees

Regardless of requirements in other state guidance related to COVID-19, employees who are
fully vaccinated with proof of vaccination status are not required to wear a mask, face covering,
face shield, or maintain physical distancing. Except: In health care settings, in adult jails/youth
detention and correctional facilities, and in public transportation.

Employee’s must show proof of their COVID-19 vaccination record to their Department Head in
order for Morrow County to permit fully vaccinated employees to go without a face covering or
practice physical distancing requirements. Employees are not to offer any additional medical
information to their Supervisor other than the verification of the vaccination. Documentation of
proof may include, but is not limited to, COVID-19 vaccination record cards or a copy or digital
picture of the vaccination record card.

Regardless of vaccination status, if a Supervisor or Human Resources has not reviewed proof of
vaccination for an employee, or if the employee has declined to provide such proof, then the
employee will be required to follow the mask, face covering and physical distancing
requirements listed below.

Face-coverings

Mask, face-covering, or face shield requirements. Each employer must ensure that all individuals
(including employees, part-time workers, temporary laborers, customers, vendors, patrons,
contractors, etc.) at the workplace or other premises subject to the employer’s control wear a
mask, face-covering, or face shield as source control in accordance with the requirements of the
Oregon Health Authority’s Statewide Mask, Face-covering, Face Shield Guidance. Consistent with
that guidance, it is strongly recommended, but not required, that individuals wear a mask or
face-covering as source control rather than relying upon a face shield alone.

(A) The employer must provide masks, face-coverings, or face shields for employees at no cost to
the worker. If an employee chooses to wear their own mask, face shield, or face-covering instead
of those provided by the employer, the employer may allow it but is not required to do so unless
the employee chooses to wear a respirator under the “voluntary use” provisions of the
Respiratory Protection standard (29 CFR 1910.134) (the employer must require that appropriate
source control be used in conjunction with an employee’s voluntary use of a respirator with an




exhalation valve). If an employee chooses to wear a mask, face shield, or face-covering even
when it is not required, the employer must allow them to do so.

(B) When employees are transported in a vehicle for work purposes, regardless of the travel
distance or duration involved, all occupants in the vehicle must wear a mask, face-covering, or
face shield unless employees are wearing respirators in accordance with the Respiratory
Protection Standard (29 CFR 1910.134).

Physical Distancing

All employers must ensure that both work activities and workflow are designed to eliminate the
need for any employee to be within 6 feet of another individual in order to fulfill their job duties
unless the employer determines and can demonstrate that such physical distancing is not
feasible for certain activities.

I.  Avoid in-person meetings. Use online conferencing, email, or phone when possible.

. Unavoidable in-person meetings should be in a large room when people can at least six
feet from each other; avoid shaking hands.

. Eliminate unnecessary travel and cancel or postpone nonessential meetings and
gatherings.

IV. Do not congregate in workrooms, break rooms, copier rooms, or other areas where
people socialize. Keep six feet apart when possible.

Workplace Cleaning

The employer must regularly clean or sanitize all common areas, shared equipment, and high-
touch surfaces as defined by this rule that are under its control and that are used by employees
or the public.

(A) Such regular cleaning or sanitization must be implemented based on the following
frequencies:

I. At least once every 24 hours if the workplace is occupied less than 12 hours a day; or
Il. At least every 8 hours while in use, if the workplace is occupied more than 12 hours a
day.

Exception: In locations with only “drop-in” availability or minimal staffing, the employer is
permitted to rely upon a regular schedule of cleaning and sanitation and directing employees to
sanitize their own work surfaces before use.

(B) Employers must provide employees with the supplies (soap and water) and the reasonable
time necessary to clean or sanitize more frequently than would otherwise be required if the
worker chooses to do so.

(C) Employers must provide employees with the supplies (such as soap and water) and
reasonable time necessary to perform hand hygiene before using shared equipment.



(D) Except in healthcare settings where patients known or suspected to be infected with COVID-
19 are being treated for the disease, employers must clean and disinfect any common areas,
high-touch-surfaces, and any shared equipment under the employer’s control that an individual
known to be infected with COVID-19 used or had direct physical contact with. This requirement
does not apply to areas, surfaces, or equipment that has been unoccupied or otherwise unused
for seven days or more. As a recommended, but not required, practice, employers should close
off the area and observe a waiting period of at least 24 hours (or for as long as is feasible) prior
to cleaning and disinfecting.

Medical Removal of Employees

Whenever the Oregon Health Authority, local public health agency, or medical provider
recommends an employee be restricted from work due to quarantine or isolation for COVID-19,
such as through identification during contact tracing activities, the affected worker(s) must be
directed to isolate at home and away from other non-quarantined individuals.

Note: Other than the obligation to provide such direction and to remove such employees
from the workplace, the employer has no obligation to enforce the employee’s quarantine or
isolation.

(A) Whenever an employee participates in quarantine or isolation for COVID-19, the employer
must allow the affected employee(s) to work at home if suitable work is available and the
employee’s condition does not prevent it.

(B) Whenever an employee participates in quarantine or isolation, whether as a result of the
requirements of this rule or because the employer chooses to take additional precautions, the
affected worker(s) must be entitled to return to their previous job duties if still available and
without any adverse action as a result of participation in COVID-19 quarantine or isolation

activities.

Note: The prohibition on “adverse action” does not require the employer to keep a job
available that would not otherwise have been available even had the employee not been
quarantined or isolated, but it does mean that the employer cannot fill the job with another
employee and thereby make it unavailable.

(C) Decisions regarding testing and return to work after an employee participates in COVID-19
quarantine or isolation activities must be made in accordance with applicable public health
guidance and must be otherwise consistent with guidance from the employee’s medical

provider.
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Morrow County Board of Commissioners
(Page 2 of 2)

1. ISSUES, BACKGROUND, DISCUSSION AND OPTIONS (IF ANY):

Throughout the pandemic money has been distributed to address COVID-19. The funds have been split amongst
various program elements. The contract at hand addresses financial assistance from the Federal Emergency
Management Agency (FEMA) to cover the costs associated with vaccine distribution. This contract is to reimburse
the Morrow County Local Public Health Authority for funds used to host vaccine clinics. This includes materials
and personnel expenses. This money will be able to be invoiced to the Oregon Health Authority once we have
exhausted our internal funds dedicated for this purpose.

Invoices will be granted as long as funds are still available in the state pool of dollars dedicated to FEMA
reimbursements.

2. FISCAL IMPACT:

Reimbursement for costs incurred by vaccine distribution and administration up to the amount of
$1,000,000 via an invoice to the Oregon Health Authority.
Revenue (GL 101-114-5-20-3815) up to $1,000,000 - Expenditure (GL 101-114-5-20-3815)

3. SUGGESTED ACTION(S)MOTION(S):

Move to approve the agreement to Oregon Health Authority Intergovernmental Agreement
#170129 and authorize Commissioner Russell to sign on behalf of the County.

Attach additional background documentation as needed.
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Agreement Number 170129

H éalth
Authority
STATE OF OREGON

INTERGOVERNMENTAL AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to
dhs-oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY)
to arrange for the alternative format.

This Agreement is between the State of Oregon, acting by and through its Oregon Health Authority,
hereinafter referred to as “OHA,” and

Morrow County
110 N Court Street
PO Box 799
Heppner, OR 97836
Attn: Nazario Rivera
Phone: (541) 676-5421

Email: nrivera@eco.morrow.or.us

hereinafter referred to as “County.”
Work to be performed under this Agreement relates principally to OHA’s

Public Health Division
800 NE Oregon Street, Suite 930
Portland, OR 97232
Agreement Administrator: Carole Yann or delegate
Telephone: 971-212-1363

E-mail address: carole.l.yvann@dhsoha.state.or.us

RECITAL

OHA is providing funding under this Agreement, for the purpose of responding to the state of
emergency declared by the Governor Kate Brown in State of Oregon Executive Order 20-03
(Declaration of Emergency due to Coronavirus (COVID-19), Outbreak in Oregon) as extended by
State of Oregon Executive Order 20-67 and pursuant to the Major Disaster Declaration number
DR44990R as a direct result of COVID-19.

This Agreement is subject to the additional federal terms and conditions located at:
https://www.oregon.gov/das/Procurement/Documents/COVIDFederal Provisions.pdf, as may be
applicable to this Contract as well as the terms of the FEMA-OHA State Agreement, attached hereto
as Exhibit E and incorporated herein by reference. See also Section 3. of Exhibit A, Part 1.




1. Effective Date and Duration.

Upon approval of this Agreement by the parties, and when required, the Department of
Justice, this Agreement shall become effective on December 1, 2020 regardless of the date
this Agreement has been fully executed by every party. Unless extended or terminated
earlier in accordance with its terms, this Agreement shall expire on September 30, 2021.
Agreement termination or expiration shall not extinguish or prejudice either party’s right to
enforce this Agreement with respect to any default by the other party that has not been

cured.
2 Agreement Documents.

a. This Agreement consists of this document and includes the following listed exhibits
which are incorporated into this Agreement:
(1) Exhibit A, Part 1: Statement of Work
(2) Exhibit A, Part 2: Payment and Financial Reporting

Attachment 1:  Invoice Form

(3) Exhibit A, Part 3: Special Terms and Conditions
(4) Exhibit B: Standard Terms and Conditions
(5) Exhibit C: Subcontractor Insurance Requirements
(6) Exhibit D: Federal Terms and Conditions
(7) Exhibit E: FEMA-OHA/State Agreement
This Agreement constitutes the entire agreement between the parties on the subject
matter in it; there are no understandings, agreements, or representations, oral or
written, regarding this Agreement that are not specified herein.

b. In the event of a conflict between two or more of the documents comprising this

Agreement, the language in the document with the highest precedence shall control.
The precedence of each of the documents comprising this Agreement is as follows,
listed from highest precedence to lowest precedence: this Agreement without
Exhibits, Exhibits E, D, B, A, and C.

c. For purposes of this Agreement, “Work” means specific work to be performed or
services to be delivered by County as set forth in Exhibit A.

3. Consideration.

a. The maximum not-to-exceed amount payable to County under this Agreement,
which includes any allowable expenses, is $1,000,000. OHA will not pay County
any amount in excess of the not-to-exceed amount for completing the Work, and will
not pay for Work until this Agreement has been signed by all parties.

b. OHA will pay only for completed Work under this Agreement, and may make
interim payments as provided for in Exhibit A.
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4, Contractor or Subrecipient Determination.

In accordance with the State Controller’s Oregon Accounting Manual, policy 30.40.00.104,
OHA'’s determination is that:

[] County is a subrecipient [X] County is a contractor [_] Not applicable

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through
this Agreement: 97.036

5. County Data and Certification.
a. County Information. This information is requested pursuant to ORS 305.385.
PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

County Name (exactly County of Morrow
as filed with the IRS):
Street address: 110 N. Court/799
City, state, zip code: Heppner, OR, 97836
Email address: nrivera@co.morrow.or.us
Telephone: 541-676-5421 Facsimile: 941-676-5652

Proof of Insurance: County shall provide the following information upon submission of the
signed Agreement, all insurance listed herein and required by Exhibit C, must be in effect prior to
Agreement execution.

Workers' Compensation Insurance Company: SAIF
Policy #; 12261 - Morrow County Expiration Date: 07/01/2021
170129-0/ JFG Page 3 of 34
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b. Certification. Without limiting the generality of the foregoing, by signature on this
Agreement, the County hereby certifies under penalty of perjury that:

(1) The County is in compliance with all insurance requirements of this
Agreement and notwithstanding any provision to the contrary, County shall
deliver to the OHA Agreement Administrator (see page 1 of this Agreement)
the required Certificate(s) of Insurance within 30 days of execution of this
Agreement. By certifying compliance with all insurance as required by this
Agreement, County acknowledges it may be found in breach of the
Agreement for failure to obtain required insurance. County may also be in
breach of the Agreement for failure to provide Certificate(s) of Insurance as
required and to maintain required coverage for the duration of the
Agreement;

(2)  The County acknowledges that the Oregon False Claims Act, ORS 180.750
to 180.785, applies to any “claim” (as defined by ORS 180.750) that is made
by (or caused by) the County and that pertains to this Agreement or to the
project for which the Agreement work is being performed. The County
certifies that no claim described in the previous sentence is or will be a “false
claim” (as defined by ORS 180.750) or an act prohibited by ORS 180.755.
County further acknowledges that in addition to the remedies under this
Agreement, if it makes (or causes to be made) a false claim or performs (or
causes to be performed) an act prohibited under the Oregon False Claims
Act, the Oregon Attorney General may enforce the liabilities and penalties
provided by the Oregon False Claims Act against the County;

(3) The information shown in this Section 5a. “County Information”, is County’s
true, accurate and correct information;

(4)  To the best of the undersigned’s knowledge, County has not discriminated
against and will not discriminate against minority, women or emerging small
business enterprises certified under ORS 200.055 in obtaining any required
subcontracts;

(5) County and County’s employees and agents are not included on the list titled
“Specially Designated Nationals” maintained by the Office of Foreign Assets
Control of the United States Department of the Treasury and currently found at:
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx,

(6) County is not listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal procurement or Non-
procurement Programs” found at: https://www.sam.gov/portal/public/SAM/,

(7)  County is not subject to backup withholding because:
(a) County is exempt from backup withholding;

(b)  County has not been notified by the IRS that County is subject to
backup withholding as a result of a failure to report all interest or
dividends; or

(c) The IRS has notified County that County is no longer subject to
backup withholding; and
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(8)  County Federal Employer Identification Number (FEIN) provided to OHA is
true and accurate. If this information changes, County is required to provide
OHA with the new FEIN within 10 days.

EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES
THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE

BOUND BY ITS TERMS AND CONDITIONS.

COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO THE

EFFECTIVE DATE OF THIS AGREEMENT.

6. Signatures. This Agreement and any subsequent amendments may be executed in several
counterparts, all of which when taken together shall constitute one agreement binding on all
parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy
of the Agreement and any amendments so executed shall constitute an original.

Morrow County
By:

Authorized Signature

Title

Printed Name

Date

State of Oregon, acting by and through its Oregon Health Authority pursuant to ORS 190

By:

Authorized Signature

Title
Approved for Legal Sufficiency:

Jeff Wahl, AAG via email

Department of Justice
OHA Program Review:

Carole Yann & Derrick Clark via email

Aut